Appropriation. Supply.

thonght matters of this sort should be
submitted to the learned Judges.

Tue COLONIAL SECRETARY: If
it would suit the convenience of the bon.
member, he would let the committee
stage be taken next week or the week
after.

How. R. 8. Haynes : There was uno
necessity to defer it too long.

Tue COLONIAL SECRETARY :
Then let it be taken next week.

Ordered, that the Committee stage Le
an order of the day for 2nd Angust.

ADJOURNMENT.
The House ndjourned at 620 o'clock
until the next day.

Begislative RAssembly.
Wednesday, 26th July, 1899.

Appropriation Message re Supply Bill Petition : Frau-
chise to Women Question: Fluslh Lights at
Rottnest, Misleading - - Question: Pilot Service,
Increase—Question : Rocket Life-saving Appantus,
Rottnest — Question: Sigunl Code, Roftuest -
gnmtinu: Night usod Tide Siguals, Fremantle

arhour - Botion: Commouwenlth Bill, Adult
Maole Franchise {withdrawn) — Motion: Harhour
nnd Pilot Services, Fremautle; to Reorgaunise
{Awmendment ) Contngious Dikenges (Bees)
Bill, first reading Alidland Ruilway, to Inquire:
Conneil's Resolution considered {adjourned) -
Adjourument.

The DEPUTY SPEAKER took the
Chair at 430 o’clock, pm.

PRrAYERS.

APPROPRTATION MESSAGE REK SUPPLY
BILL.

Meussage from the Governor, presented
by the PrEMIER and read, recommended
appropriation from rvevenue and loan
funds for the purpases of a Supply Bill,
£850,000.

Ordered, that the Message be considered
in Committee of Supply at the next
sitting of the House.
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PETITION—WOMEN'S FRANCHISE.
Mr. WALTER JAMES presented a

petition praying for the early mtroduc-

tion of legislation for extending the

Parltamentary franchise to women.
Petition received and read.

QUESTION—FLASH LIGHTS AT ROTT-
NEST, MISLEADING.

Mzr. HIGHAM asked the Prener,
Whether, in consideration of the many
adverse reports made by master mariners
and others, he had decided to prevent in
future the practice of burning flash lights
at the Rottnest Lighthouse, such lights
being thought liable to mislead masters
of vessels entering the port of Fremantle.

Tre PREMIER (Right Hon. Sir J.
Forrest) replied :—The Chief Harbour
Master has reported that he does not
consider the flash light or *“flare up”
at Rottnest Lighthounse should mislead
a careful geaman. Nevertheless the Gov-
ernment has given instimctions to dis-
continue it for the fnture.

QUESTION—PILOT SERVICE,
INCREASE.

Mr. HIGHAM usked the Premier,
Whether it was true that, although three
pilots are provided for Rottnest, one had
been absent for some eighteen months, If
so, what provision was being made for the
ever increasing shipping entering Fre-
mantle.

Tur PREMIER (Right Hon. Sir J.
Forrest) replied :--—In consequence of the
inerease in the river harbour traffic, one
of the Rottaest pilots has been doing duty
at Fremantle. The pilet service has not
been impaired thereby, but as the traffic is
increasiny, another plot will soon have to
be provided.

QUESTION—ROCKET LIFE-SAVING
APPARATUS, ROTTNEST.

M=z, HIGHAM asked the Premier,
Whether it was the intention of the Gov-
ernment to provide a rocket life-saving
apparatus to be stationed at Rottnest.

Tur PREMIER (Right Hon. Sir J.
Forrest) replied :—The Government in-
tend at once ordering a complete rocket
apparatus, and the pilot crew will be
periodically exercised to use it; also, a
second party will be taught in case of the
pilot boat being absent from the island,
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QUESTION—SIGNAL CODE, ROTTNEST. |

Mr. HIGHAM asked the Premier, .

Whether the code of signals recommended
by the recent Marine Court of Inquiry
had been provided.

Tee PREMIER (Right Hon. Sir J.
Forrest replied : —The code of flags which
has hitherto been used at the Pilot’s
Lookout Tower has been transferred to
the lighthouse, and a second code will be
supplied to the signal station at once.

QUESTION—NIGHT AND TIDE SIGNALS.
FREMANTLE HARBOTUR.

Mr. HIGHAM asked the Premier,
Whether he ‘was prepared to institute
systems of night and tide signals in
connection with the river harbour at
Fremantle,

Tee PREMIER (Right Hou. Sir J.
Forrest) replied : Inasmueh as all vessels
entering the river harbour are obliged
to employ a pilot, neither tide nor night
signals appear to be necessary. If, how-
ever, they should be found requisite, they
will be provided.

MOTION—-COMMONWEALTH BRILL,
MALE FRANCHISE.
TO INCLUDE EVERY ADULT MALE.

M=z. YOSPER (North-East Coolgar-
die), moved :

That, in the opinion of this House. no re-
ference of the Commonwealth Bill to the suf-
frages of the electors will be satisfactory unless
provision is first made for the inclusion on the
rolls of every adult male entitled te the
franchise.

The virtues of the referenduwn, he said,
had been pretty well canvassed in the
House, and, like other members, he was
one who was pledged to its adoption as
soon as possible. Yet it would be well

Male Franehise.

groper referenduma unless everyone quali-
ed were given an opportunity of record-
ing a vote. This motion committed
neither the House nor the Government
to the principle of the referendum,
but merely affirmed that before a re-

. ferendum, it was destrable there should

be some revision of the electoral rolls, or
some additions to the electoral ma-
chinery, in order that everyone might
have a vote; and surely that was a

. reasonable proposition. He had received

- information from the Ims

if time were allowed to the public to :

mature their ideas on a great question

opinion. If a referendum
now, the opinion of only a comparatively
small section of the population would be
obtained, while the central idea which,
underlying the referendum, was that the
question should be submitted, as far as
posssible, to the whole people. in the
settlement of the federal question, avery
adult person who would have to live
under the constitution was entitled to
have a voice; and there could bhe no

pector of Par-
liamentary Rolls, showing that 42,936
persons had the franchise; while, from a
letter sent by the Registrar General, he
learned that the number of male adults
in the colony was 83,000. It could be
taken that at least 75,000 of those men
had heen in the colony over 12
months, sesing that the increase of popu-
lation in the last few years had been
comparatively small; so that only about
8,000 of the total number of male adulis
were not at present entitled to be on
the rvoll. The Government contemplated
bringing in an Electoral Reform Bill this
session ; and for the sake of allowing

ople to form a clearer idea of the Com-
monwealth Bill, and also in order that
there might be a true instead of a partial
referendum, the referendumn should not
be taken before electoral reform had been
accomplished. He did not desire to com-
mit the House to anything bevond the
proposition that, if there had to be a
referendum, it oupht to be a complete
referendum, and that it ghould not be
taken until the law had been so amended
ag to have the largest number of persons
possible on the roll.

Mg. ILLINGWOQORTH. (Central Mur-
chison): While not agreeing entirely
with the view presented by the last

. speaker, he had no doubt the principle of
like federation bhetween now amd when °
they would be called on tu express an

were taken

the motion was one which might well be
adopted. He would particularly like to
read to hon. wembers an extract from the
conditions of the referenduw, adopted in
Victoria and issued to every elector along
with the Federal Bill. The conditions
were :

6. (r.) Any holder of an elector’s vight in
force on the date for the said submission,
whether his name is or is not on any electoral
roll, muy record his vote at any polling booth
in Vietoria. 7. (1.) Any person whose
name is entered on any roll of ratepaying
electors for the Legislative Assembly in force
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on the date of such submission may vote at
any polling booth in Victoria, provided that
(a.) He answers ahsolutely in the affirmative
the following question, which the returning
officer or deputy returning officer is hereby
required to put to any person tendering his
vote under the provisions of this section,
viz.:—"Is this polling booth at which you
tender your vote more than three miles from
any polling booth at which you are entitled to
vote for the election of o member of the
Legislative Assembly 7" (&) He has obtained
from the registrar of a division of a district on
the ratepayers’ roll of which his name isg
entered and shall deliver up to the returning
officer or deputy returning officer a certificate
in the form of the Third Schedule to this Act.
(2.) Any such person may upon application
made at least three days before the date of
the said submission in writing or personally
obtain from the registrar of the division of the
district on the ratepayers’ roll of which such
person’s name is entered a voter’s certificate
on making an application therefor in the form
in the Fourth Schedule to this Act or to the
like effect,

It would be seen that in Vietoria there
was no attempt to carry out the ordinary
rules of election, for an elector could vote
anywhere.

Tur PrEMIER: And vote two or three
times, perhaps.

Mr. ILLINGWORTH : Whether the
elector was on the roll or not, provision
was made for him to record his vote.
There were two systems of woting in
Victoria, one on the ratepayers’ roll, and
the other Ly *“electors’ mght”” and a
“right” could be taken out at any time
and a vote recorded on it, whether the
name of the holder was on the roll or not.

Meg. Vosrer: It was not desired to go
so far here.

THE ATTORNEY GENERAL: In Victoria,
the name must be on the roll.

Mz, ILLINGWORTH said he was
only pointing out that, for the referendum
in Victoria, the ordinary rules of an
election were not going to be carried out,
and that an attempt was being made to
secure all the votes that could reasonably
be expected. For various reasons, not
more than one-third of the people entitled
to vole in Western Australia were on the
roll; and assuming for the sake of argu-
ment, and to prevent unnecessary friction
afterwards, that it was the people’s own
fault they were not on the roll, it was
only reasonable to say that all the people,
and not merely those who are now
entitled to vote, should be able to record
their opinion by the referendum. At the
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same time, he was afraid the motion was
not very necessary for other reasons, and
that probably the people would never be
asked to vote; but if the question did go
to the people, all should have a voice.

Tre PrEMiER: Whether they had been
in the colony a day or a year?

Me. ILLINGWORTH : That was not
the intention of the motion, nor was it
his assertion. Twelve months’ residence
was recognised as entitling a man to a
vote; and if it was the intention of
Parliament to give the franchise to
women, it was only consistent that women
should vote on the referendum; therefore,
in that view, the word ‘“adult” might
have been used in the motion.

MEr. Vosper: The motion was confined
to male adults, in order to avoid conten-
tious matter.

Mz. ILLINGWORTH : The effects of
federation would not be felt by the people
of this colony for years to come. As in
the case of the fixing of standard time,
people would wake up te find little or no
difference ; and federation would not
work the revolution talked about. People
who during the next four or five years
would make their homes here, had a right
to a voice in the settlement of the
question; and it was for the Govern-
ment to devise the means of arriving at
the opinion of the whole adult population,
This was a simple matter of saying “yes”
or “no™; and if the vote were taken on
one day throughout the whole colony, the
chance of repeat-votes would be very
small indeed. This was not like a contest
between individual members, when feel-
ing sometimes ran high.

Mr. VospeEr: Feeling was pretty high
now.

Me. ILLINGWORTH : People would
not he at all likely to vote twice, and, in
any case, there would probably be as
many double votes on one side as the
other. It was to be hoped the Govern-
ment would see their way to support the
motion and take the necessary steps to
have the idea—-because it was only an idea
at present- —carried out.

Tue PREMIER (Right Hon. Sir J.
Forrest) : This motion was hardly neces-
sary at the present time.

Mz, IuLivoworTE : That was so.

Tae PREMIER: In the first place,
an Electoral Bill was going to be intro.
duced.
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Mge. Inuisgwors : But that was not
the reason the motion was unnecessary.
Tag PREMIER: The Electoral Bill
would provide facilities for persons to
enrol themselves as electors; and when
the Federation Enabling Bill was pre-
sented to the House to refer the Com-
monwealth Bill to the people, it would
include any provision that might be
thought desirable for placing on the rolls
all persons entitled to the franchise.
This had been the procedure in the
other colonies, where special provisions
had bLeen made in the Enabling Bills to
facilitate the enrolment of persons en-
titled to vote. That being so, there was
no necessity to pass a otion of this
kind, unless we wished to express an
opinion beforeshand. There was not
much harm in the motion, if it were
worded differently, because if the Federa-
tion Bill was to be referred to the
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electors of the colony, there must be pro- :
vision in the Enabling Bill to facilitate °

the enrolment of electors, so that thev
might have opportunity of voting; and
as that would have to be provided in the
Enabling Bill for this colony, there was
not much nse in expressing an opinion at
the present time. If the mover thought
there was some virtue in. the motion— —

Me. VospEr: It was ounly so that the
matter might not be overlocked,

Tre PREMIER: It could not be :
overlooked, because all members would

have their say on it.

Mge. IntuingworTH: But when ?

Tee PREMIER: The Enabling Biil .

would not be here until it got here, and

then the provisions would be open to the -

scrutiny of everv member.

Mz. InniveworTH: Would this be
one of the provisions®

Tue PREMIER replied that he could
not say at present.
the Enabling Bills in the other eolonies
there had been some provision for enab-
ling all persons entitled to the franchise

to vote on the question; and some of .

those Bills seemed to him to have gone

He knew that in all .

too far, by going into highways and -

byways asking people to vote, and the
people cowld vote anywhere and in any
place.
Hon. H.W. Vern: That was because
they would vote all on one day.
we PREMIER: Yes; but some of

the electors for Wellington, as an ex- .

Harbour and Pilots.

ample, might be found voting among the
pick-and-shovel men of North Murchison,
and there would be no means of dis-
tinguishing one set of voters from others.
If the mover thought it necessary to
press the motion, he wonld be preparved
to move an amendment which would have
the effect he had indicated; for we
knew that before the Federation Bill
could go to the people, an Enabling Bill
must be passed through Parliament, and
he was willing to do all he could to
facilitate the enrolment of all persons
entitled to the franchise.

Mg. Vosrer: Move the amendment.

Tue PREMIER : Perhaps the assur-
ance he had given would make that
unnecessary.

Mr. VosPeR: Very well

Tae PREMIER: The hon. wember’s
intention was clear, and everyone was in
accord with it. There was no doubt that
what was desired in the motion would be
done in preparing the Enabling Bill, and
every member would desire that it should
be done. As it had been done in all the
other colonies, there was no reason why
it should not be done here. In fact, as
far as he was concerned, he would be
glad to give an assurance that it should
be done when preparing the Enabling
Bill.

Me. VOSPER asked leave to withdraw
the motion.

Motion, by leave, withdrawn.,

MOTION — HARBOUR AND FILOT
SERVICES AT FREMANTLE.

TO REORGANISE.

Me. HOLMES (EBast Fremauntle)
moved :

That, in the opinion of this House, the
harbour and pilot service at Fremnntle and
Rottnest should be reorganised.

In speaking recenily on the Address-
in-Reply to the (Fovernor's opening
Speech, he had stated that vessels
were allowed to oceupy berths at Fre-
mantle seventy to eighty days for
loading timber, while at the same
time other vessels with general cargo,
representing a value of forty or fifty
thousand pounds, were allowed to lie out
in the stream unable to secure berths.
He had given one instance of a ship laden
with general cargo which was kept sixteen
days waiting for a berth, although a
vacant berth was practically available the
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whole time; and it was only when
pressure was brought to bear on the
authorities, and they became reasonable,
that the vessel was allowed to go into
that berth and remain until the cargo was
discharged. Other vessels had been kept
waiting for a berth a whole month.
These statements had not been refuted in
the House, for the reason that they could
not be, because the statements were
founded on facts. It was unnecessary to
point out that this must have a disastrous
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elapsed before the harbour master reached
the scene of the disaster, and having got
there, although supplied with a steam
yacht and a lifeboat, he did not think it
necessary to go in the vicinity of the ship
to rescue survivors.

Tue PremMIER: There was not a life-
boat.

Mr. HOLMES: The harbour master

. left the few survivors on the vessel, and

effect on the port of Fremantle in many .
ways; and it should not be the wish of :

any member of this House to retard the
progress of the harbour works or the
administration of harbour affairs ai
Fremuntle. At the time these state-
ments were made, he did not think any
member of the House, except the Minister
in charge of the department, had any
idea that such a state of things existed
in connection with the pilot service
at the port of Fremantle when the
recent shipping disasters occurred ;: and
the revelations since made must have
been a surprise to a majority of the
people in the colony. Years ago, when
Fremantle was only a small shipping
port, it was considered necessary to have
no less than three pilots at Rottnest; vet
to-day, when the shipping had increased
toan enormous extent, the retrenchment
recently carried out, or some other such
cause, bad reduced the three pilots to
two. At the same time there were no less
than five pilots in and about the harbour
at Fremantle, and it was a mystery to
nnderstand how they filled up their time.
There was the instance of a large British
vessel being wrecked at Rottnest within
the last fortnight, and the pilot in charge
at Rottnest could not communicate with
the vessel or with the port of Fremantle;
and although money for providing a
telegraph cable had been voted in the
Estimates for last year, yet the cable had
not been provided, and the authorities
appeared o be waiting for the results of
the experiments in wireless telegraphy
which were heing carried on in more
advanced parts of the world. When the
vessel struck off Rottnest, at 7 or 8
o’clock in the evening, the pilot on shore
had no means of communicating with the
vessel or with the port; and when he did
communicate with the harbour master
early next morning, some hours more

steamed for Rottuest with the object of
getting a whaleboat said to be there;
but if a whaleboat was at Rottnest, why
could it not have been sent from Rott-
nest to the vessel in the first instance ?
The whole department seemed to be in a
state of disorder, and, when trouble did
arise, the officers did not kmow how to
getout of it. 'While the harbour master
and his staff were proceeding to secure
the whaleboat, a tug-boat went from
Fremantle to the scene of the wreck and
rescued the survivors. The answers
which the Premier had given to-day, in
reply to questions of which he (Mr.
Hohnes) had given notice for Tuesday
last, seemed to have been made with the
object of postponing this motion.

Tae Premier: The guestions were on
the Notice Paper for to-day, and there-

. fore he answered them to-day.

Mr. HOLMES: But the guestions
were put on the paper for Tuesday. and
the fact of the answers being pustponed
till to-day further showed there must be
something wrong, and that the depart-
ment was trying to get out of a difficulty.
The answers which had been given were
no credit to any of the parties concerned,
for they practically admitted that a flash-
light was exhibited at Rottnest, and that
was, in his opinion, misleading to mariners.
The replies went to prove that a reor-
ganisation of the service was necessary.
In the case of a complex department, it
was difficult to decide exactly what cues-
tions should be asked on the flovr of the
House. He would next refer to the
wreck of the -City of York.” That
vessel sighted Rottnest at 4 o'clock in
the afternoon, when she was some 18 ov
20 miles from land. She signalled for a
pilot, and immediately stood away north
on her proper course. The lightkeeper
stated that he had advised the pilot, and
the pilot said that he had gone off at 7
o'clock at night. The particular light-

. keeper who advised the pilot at 430 went
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off duty at 6, and another lightkeeper
relieved him, As soon as the latter came
on duty he was told that there was a
vessel in the neighbourhood requiring a
pilot, and he decided to challenge the
vessel, which he did by showing a flash-
light from the foot of the lighthouse,
All master mariners and other autho-
rities at Fremantle were agreed that a
flashlight signal, in any other part of
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the civilised world, was used on npilot -
boats, and on pilot boats only, and then -
only when the pilot Loat was in clear .

water ; and the flashlight signified to the
master of the in.coming ship that he

could come on to where the pilot boat was

at the time. The last-mentioned light-
keeper in his evidence said that, later on,
when a rain storm came up, he lost sight

of the ship, and not being able to pick -

her up again for 20 minutes, he sent up
another flashlight. This was answered
by the ship’s captain with a blue light,
that being a proper signal tc make to a
pilot boat. The mate of the vessel in his
evidence said that, when they saw land
at 4 o'clock, they stood clear of it and
waited until 7 or 8 p.an., when they re-
ceived a flashlight, which they under-
stood to come from a pilot boat; that
they immediately altered their course and
stood for the light, and that the captain
even ordered a ladder to be let down so
that the pilot might come on board,
And yet the light was on shore! By this
means the captain and his ship, and a
number of British sailors, were lured to
destruction.

Me. Woon: What did the boatswain
do?

Mr. HOLMES: The captain of a ship
did not take instructions from his boat-
swain. The lightkeeper stated that at
640 p.n. he challenged the ship by
making a “flare-up™ from the base of
the lighthouse; the ship replied to the
“flare-up ” by burning a blue light, and
he then communicated with the pilot, and
gave another “flare-up™ to let the ship
know that the pilot bad been communi-
cated with and that she could come in to
where the pilot was generally taken on
board. Such were the instructions some-
body had given to the lightman, but how
the master of the ship was to understand
that such was the custom at Rottnest,
when no such custom obtained in any
other part of the world, and when there
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was no indication of the the truth in the
sailing directions, no one seemed able
to explain. The chief harbour master,
Captain Russell, said in his evidence :

The vessel was sighted at 4 o’clock. I do
uot know why the pilot did not go off till 7
o’clock, The “flare.up’’ was the response to
the pilot signal.

The same witness further said :

‘There is no other place from which a reply
eould be given.

Captain Russell continued that there wus
1o note of this fact in the eailing direc-
tions, and said:

If the pilot had been betweca the ship and

the light, the pilot would not have Hashed,
because he would not have been in open
water,
And yet, immediately behind where the
pilot was suppoesed te be, there was this
man on the land sending up a flagh at
intervals of 20 minutes, and luring the
vessel to destruction. Captain Russell
said the imstruction to pilots was that
they were never to flash until thev were in
positions where incoming vessels counld
safely approach them ; and vet here were
the officers of the department luring this
vessel on to the rocks. And the result of
the investigation was that the department
was “ whitewashed” and the innocent
captain condemned. The pilot in his
evidence said that he never used the flash
light until be was in clear, open water;
and that the light was an indication from
him that the ship could come on to where
the pilot boat was. Mr. Mason—the
gentleman who acted in the capacity of
prosecutor, and defender, and perhaps
* whitewasher” of the department- -pre-
sided. Captain Russell, who ought to
have been, nominally, one of the defend-
ants, was allowed to occupy a seat on
the bench, aud appareatly to ask ques-
tions. Mr. Mason said:

As to the “flaree-up” upon the lighthouse,
they were given to warn the *City of York”
that she was in foul ground.

And this in the face of the statement
of the harbour master ! Mr. Mason con-
tinued :

‘I'he captain, knowing he was in foul ground,

ghould have been extra careful hefore he ap-
proached the place.
In any other part of the world the cap-
tain would have had no care whatever,
nor any responsibility on his shoulders,
with a pilot immediately ahead of him.
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Tae Peemizr: That was incorrect.
‘What about the lead ?

Mz, HOLMES said he would come to
that presently. The sailing directions
said that —

Mr. Woop: That ships must not come
into waters shallower than 30 fathoms.

Mg. HOLMES: Yes; the directions
undoubtedly provided that any depth less
than 3¢ fathoms was foul water. He was,
however, in a position to prove that the
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not be expected to arrive at a correct
conclusion from those misleading signals,
Moreover, in every other port of conse-
quence there was a life-saving apparatus.
A rocket was fired which carmed a line on
board the ship. There was nothing of
the kind at Rotinest. There was noteven
a gun for useas a danger signal ; nothing

" to tell the wariner that he was approach-

pilot never went into more than 15 .

fathoms of water, and that ships had to
come to him there. The pilot at Rottnest
boarded all his ships i from 10 to 15
fathoms of water.

Tag PrEmier : The directions did not -

say the ship was not to use the lead.
Mr. HOLMES: But the evidence
showed the captain did use the lead, and

that he found he could not touch bottomn

at 30 fathoms.

Mg, Woop: What was the last sound-
ing taken?

M=z. Hreram : What ahout the sonnd-
ings which gave 20, 15, and 7 fathoms ?

Mr. HOLMES: It had evidently been
admitted that the captain was a capable
and careful officer. He was in his right
place in the ship, looking out for danger,
and was in his right course till that
course was altered by this flashlight ;
and when he found himself in foul
ground, with a pilot signal ahead of him,
what was the wman to do but keep on his
course ¥
knowing he was in foul ground, and had
struck some reef, what would have leen
said then ? The responsibility would
have fallen upon him.

Tuz Premier: Had he not a chart?

Mr. HOLMES: No doubt he had;
but the man got his pilot flash signal,
and unfortunately did not get a pilot.
Had he been at any other port he would
have got a pilot, but at Fremantle he got
a flashlight from the lighthouse, which

ing the reef. Such facts undoubtedly
justified the motion, and showed that
the department required reorganisation.
Although there were two pilots at Rott-
nest, there were only a whaleboat and a
Ingger there, whereas at Fremantle officers
of every description bad steam launches,
some of which cost a lot of money. The
steamer “ Penguin,” which was built to
take the health officer to Rottnest and
viee versd, cost some thousands of pounds,
and a large amount was requived to keep

" her going with a full staff on board.

If he had altered his course,

Ter Premizr: The © Penguin” was
a harbour departinent boat.

Mr. HOLMES: The *“ Penguin™ was
given to the health officer.

TrHe Premizr: Not at all! The boat
belonged to the harbour department;
the health department hoat was the
“ Waratah.”

Mr. HOLMES : That was because the
“Penguin” was too hig for the health
oficer. and if the harbour department
had the *“Penguin” doing nothing at
Fremantle, was it not reasonable to sug-
gest that in case of storms the boat
should be sent outside, as was done at
other ports, so that vessels might be
warped and oot lured to danger and
destrnetion as seemed te have oecurred
in the case of the “ City of York"?

Me. Guorer: That would be going
out of the ordinary * groove.” and would
never do.

Mr. HOLMES: Unless something was

. done to get out of the ordinary * groove,”

the Harbour Master said should have .

heen flashed from the pilot boat, and
only then when the pilot boat was on safe
ground. And yet, in the face of that,
the chief magistrate at the inquiry said
that the flash was a signal that the cap-
tain was in danger. Hon. members
would be unable to understand the posi-
tion from the evidence before them, and
it was therefore certain that the captain,
who knew nothing about the port, could

it was hard to say what the end would
be. In the face of all these facts, the
finding of the marine court of inguiry
was as follows:

After full inquiry into the circumstances of
this casualty, we find that the British ship,
~ City of York,” became a total wreck off the
island of Rottnest on the night of the 12th
July, 1899, in consequence of the gross neg-
ligence and wunt of judgment by her master,
Philip H. Joues, but inagmuch as the said
master was unfortunately drowned, we are of
opinion that there is no case for investigation,
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and by the power vested in us under §1 Vie- !
toria, No. 8, Section 2, all proceedings in this
matter ghall cease and determine.

And no doubt, the harbour authorities
were very glad the matter had been de-
termined. Evervthing went to prove
that the captain of the “City of York”
took everv precantion and did his best
under the circumstances, and though
when he found himself in difficulties
he might have shown a want of judg-
ment, there was nothing on the facts
to warrant a verdict of “gross careless.
ness,” which had been arrived at to screen
the harbour department, and to saddle
with blame an unfortunate dead man
who could not answer for himself.

Tee PREMIER (Right Hon. Sir J.
Forrest) : Everyone must feel great
gympathy for the unfortunate men who
had lost their lives, and also for those
who had been otherwise injured by the
wreck of the “ City of York ™ at Rottnest.
Every disaster of the sort was a great
wmisfortune, not only to those who had
suffered at the time, but to those who
suffered afterwards. But why a motion
of this kind should be adopted without
inquiry, passed his comprehension, and
it would certainly be very unfair to the
department.

Mr. GeoreE:

uiry.

Tue PREMIER: That was another
matter ; no inquiry had been asked for.

Mr. Hormes: The motion could be
amended to that end.

Tae PREMIER: Notice would have
to be given of a motion for an inquiry,
The motion censured the harbour de-
partment and the pilot service, on state-
ments made by the member for East
Fremantle (Mr. Holmes), but it was not
likely the House would pass the motion.

Me. Houmes: Hon. members would
not pass the motion if the Premier told
thent not to.

Tae PREMIER: It was not accord-
mg to the traditions of the House to
pass votes of censure without investiga.
tion, and at the present time a Royal
Connmission was sitting to inquire into
the port and harbour arrangements at
Fremaatle, and he hoped very shortly to
be in a position to place before the House
the conclusions of that Commission,
which he had no doubt would take

Let there be an in-
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Mzr. Horues: Those events were out-
side the jurisdiction of the Commission.

Tre PREMIER: The hon. member
seemed to know a lot about everything,
and no doubt kuew exactly the powers
and scope of the Commission; but the
‘*shoemaker ought fo stick to his last,”
and the hon. member would do better to
listen and not interrupt. The question
as to whether the officers of this ship
were to blame or not, had been investi.
gated by a competent tribunal, and if the
decision of that tribumal did not meet
with the approval of the House, the
matter could be dealt with by means of
axn inquiry. Notwithstanding the report
of that tribunal, the hon. member for
East Fremantle (Mr. Holmes) felt justi-
fied in telling the House that the unfor-
tunate captain of the ship took every
precaution ; but more than this state-
ment by the hon. member was neces-
sary before the House could come to
such a conclusion. With a little know-
ledge of navigation, at any rate with
more Eknowledge than that possessed by
the hon. member, he was aware that
the very first duty of a captain, when
nearing a coast and on seeing a light
—and even before he saw a light he
ought to nse the *lead”--the very first
duty was to find how far he was away
from the light. Very often on approach-
ing a ceast, the distance could be ascer-
tamed with little if any trouble, by means
of the “lead.” The captain had the
bearing of the lighthouse to give him the
direction, and the “lead” showed the
depth of water, and on most coasts very
closely the position of the ship: but if
the depth were regular for some miles, it
was not possible to find out how far the
ship was from the light by means of the
“lead,” and, therefore, other means must
be taken. Those means, as all knew who
had any acquaintance with the subject,
was to put the ship on a course as far as
possible in the direction of a right angle
from the direction of the light, and then,
after going a few miles, the captain had a
base from which he could calculate with
the pgreatest precision the distance from
the lighthouse. That was the proceeding
of every mariner on approaching a coast,
and no one would think of keeping a
course straight on to a light, without
knowing how far the light was away. If
a captain did keep straight on to a light
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under the circumstances, the most probable |

event was that his vessel would run ashore.
If the captain of the *‘ City of York”
had used a *lead’” and had taken a
cross-reckoning in the way described —if
he had only gone a couple of miles on a
right angle from the direction of the

[26 Jury, 18997

light—the distance conld have been cal- .

culated precisely.

Mz. GrEcorY : What about the flare ?

Tee PREMIER: The fiare was in
the direction of the lighthouse; and it
was remarkable that this vessel should
always bave been in the direction of the
light. There was a light above aud a
flare below, and it would appear sus-

picious to anyome that the flare should

keep the same position for so long a |

time. A light on a moving boat must
have beeu first on one side and then

ou the other, but this flare was continu- |

ally in the same position; and this alone

should have warned the captain that it
. shipping. Delays had never been brought

was a fixed object ashore.
Mz. GREeory: On a stormy night?

Tre PREMIER: It was not stormy
in the afternoon, when the lighthouse

was sighted from the ship.
Mgr. HoLmEs: They saw the flare from
the ship.

Tue PREMIER: Anyoneseeinga flare

or any other light, keeping in the same
position, must ¢ome te the conclusion

that it was a fixed object, and not on a .

movable boat.
the flash-light, but, ag a matter of fact, it
had been there years and years, long

He was nol defending

before tbe present Harbowr Master came ;

and it was curious that all the captains
and trading people who came to Western
Australia lad never noticed any danger.
The flave had been there for twenty or
thirty years or more, and now when an
accident had happened, it was al once
discovered this was a dangerous signal.
He himself thought it was not a good
thing to have this * flare-up,” which might
cause a mistake, but at the same time a
captain ought wot to be misled, because

any mariner must come to the conclusion !

that it was fixed.

Me. Georee: But the pilot boat was
anchored, and a fixture.

Tre PREMIER: Was it likely that a
p]illpt.?boat would anchor on the way to a
ship!

Me. Georee: But the pilot boat
waited until ships came up.
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Tee PREMIER: The rocks were
charted, and this should have warned the
the captain to be very careful, knowing as
he must have done that the direction of
the light would take him on therocks. In
regard to the management of the depart.
ment, no doubt a great many improve-
ments might be made, and he looked
forward to the report of the Royal Com-
mission for information and suggestions
made on the evidence of shipping people
and the principal merchants at the
port.
Mr. Georee: How long had the
Commission been sitting ¥

Tus PREMIER. : Two or three months,
and they had, he believed, nearly got to
the end of their report. He was the
Minister in charge of the harbour service,
and very few complaints came to him;
and, therefore, he had been astonished at
recent remarks by the member for East
Fremantle (Mr. Holmes) as to delays to

under his uotice by the people concerned ;
and he must say that when he did have
complaints, he always looked into them
and tried in evervy way to expedite the
business of the port.

Mgr. Georaes: The Minister could not
hear and see everything.

Tue PREMIER: But the Minister
could alwnys listen to complaints, make
inquiries, and have things done to im-
prove the accommedation.

Mr. Hormes: The motion only
brought the subject under the notice of
the Premier.

Ter PREMIER: Although improve-
ments might be necessary, he could not
think that at this juncture—hecause when
o great disaster had occurred was not the
time to find faunlt without every justifica-
tion- -the department deserved the cen-
sure implied n the motion. A great deal
had been heard about the “ Penguin’ not
being so quick as another boat in
reseuing those unfortuuate sailors; but
as a watter of fact, no harm resulted.
And hon. members had not been told any-
thing about the “ Penguin” going out at
night a little while ago, and bemng navi-
gated through the Challenger Passage,
to the rescue of a number of men hanging
from the masts of the “Sepia,” and then
being brought home through a very dark

! might, round the south of Rottnest into

Fremantle again.
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Mgr. Grorse: That only showed the

Eluck of the men and their attention to
uty.

Tue PREMIER: A good deal had
been said about the tugboat reseuing men

from the ship that was wrecked, before

the harbour master attempted to do so;
but had the hon. member said anything
about the brave men on the pilot steamer
finding their way, in the dead of night,
through the Challenger Passage, and
rescuing sailors whose lives were im-
perdled ? These men went forth and per-
formed brave actions, and did this when
opportunity occurred, as other people
might do; though he was glad to say
there had been few wrecks, and very few
disasters resulting in loss of life, off the
coast of Fremantle. Unfortunately there
had been two lately, and one of these was
similar to that which occurred years ago,
when a ship got on the Mway reef and
was lost, and neither passengers nor crew
were ever heard of, the only evidence of
a wreck having occurred being the wash-
ing up of two or three bodies and some
spars. No one would wish to blame
those who had lost their lives; but mem-
bers might depend on it that very few
wrecks occurred which were not caused
by want of knowledge, or judgment, or
care, on the part of some one m charge
of a ship; and these disasters, in many
cases, would Le avoided if the persons
concerned cowld have an opportunity of
going through the same over again.
Wrecks occurred in stormy weather
sometimes through a chronometer being
a little out, perhaps a few seconds of
time, sufficient to place a mariner perhaps
20 or 30 miles further eastward than he
expected to he, and the mariner unfortu-
nately ran on a rveef in a dark and stormy
night. In the case of the “ City of
York,” that disaster was most extra-
ordinary, for while he did not want to
blame anyone, he thought that was an
accident which ought to have been
avoided, for the ship had a lighthouse
in view from half-past four in the after-
noon, and she struek in sight of the
lighthouse. One would have thought that
a mariner having any knowledge of navi-
gation would have been able o pick np the
position of hie ship, or at any rate would
have kept her from running on the rocks.

Mg. Hormes: She might expect a
pilot, after waiting three hours,
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Tue PREMIER: A captain generally
had to provide for the safety of his ship
and erew, as the first consideration; and
the pilot would be the second considera-
tion. It was not unusual to put off a
ship's head at night and wait till the
morning, before attempting to run into
harbour. If the hon. member had moved

. for a select committee to inquire into the
. matter, he (the Premier) would have felt

it his duty not to oppose such a motion.

+ Indeed, the more investigation the better.

But when the hon. member wanted him
to pass a vote of censure on the harbour
and pilot service at Fremantle and Rott.
nest at the present time, he certainly
could not agree to it, for he did not think
it was reasonable, or just, or fair, and he
was surprised at the hon. member in
having put the motion in its present form.
The hon. member would never get the
members of this House to censure any
one, until a careful investigation had
been made.

Mz. GEORGE (Murray): The mover
had done hig duty in bringing this matter
before the House, notwithstanding what
the Premier had said. He (Mr. George)
moved as an amendment :

That all the words after the word ** that”
be struck cut, with a view to the insertion of
the following words :—*n Select Committee
of thie House should be appointed to inquire
into the working and organisation of the har-
bour and pilot service at Fremantle and Rott-
nest,

This was not the first time there had
been a feeling of discontent with the
management of the Fremantle harbour,
and also the pilot service there; for he
had known several instances during the
last nine years wherein the conduct of
those services had heen called in question
in such a manuer as to bring the matter
before the notice of those who were re-
gponsible to Parliament, and throngh
Parliament to the people, for the efficient
working of those services. A commission
of inquiry into marine affairs wae sitting
at the present time; but he understood
it was inquiring only as te how the har-
bour facilities could be improved for com-
mereial pwposes. The mover of this
motion had made two grave charges,
either of which should be sufficient to
cause investigation. He had made a
charge in almost specific words that cer-
tain ships could obtain berths and faciki-
ties for loading at Fremantle, whereas
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other ships could not obtain berths or
facilities to the same extent. If that
charge was true, it needed investigation;
or, if the charge was merely a mare’s nest,
we should ascertain the facts.

Mgz. HigEAM : Ancient history!

Mz. GEORGE: These statements were
not ancient history to a great number of
people in the colony. No harm would
result from inquiry, but rather a con-
giderable amount of good. The other
grave charge was in reference to the pilot
service at Rottnest. The Premier had
referred to that ancient proverb about the
cobbler sticking to his last; but his own
opinion, after reading the evidence taken
at the inquest held on the bodies of ship-
wrecked sailors, was that the verdict of
the jury appeared to e cruel and unwar-
ranted. is opinion was that those
sailors were lured on to their death, and
were as truly murdered as would have
been the case in the old time of the
wreckers on the coasts of the old country,
or any other place. He did mot accuse
those men who turned the flare-light on
with having deliberately murdered the
unfortunate seamen who were lured to
their death, because, perhaps, the pilots
were acting under bad instructions, or
they exceeded their instructions.  Still, he
had no doubt those unfortunate seamen
were brought to their death through that
flare-light. These two charges were suffi-
ciently grave and serlous to require inves-
tigation. There was a feeling outside
that the gentlemen who conducted that
inguest were too friendly with those
officers who might otherwise have been
called upon for their defence. As to the
“ Penguin ” having rescued men in the
darkness, the men on that steamer no
doubt did their duty as they always
would, and he supposed they also did
their duty in regard to the recent wreck;
but possibly their instruetions were wrong,
and that was what the House should find
out by inquiry.

Mr. SOLOMON (South Fremantle)
seconded the amendment, and said the
mover (Mr. Holmes) was to be com.
mended for bringing this serious matber
before the House. The port of Fremantle
had already been stigmatised as dangerous;
and unless inguiry were made into the
recent disasters, that bad impression
would be deepened. There was not a

braver set of officers than those in the '

(28 Juny, 1899.]

541

to Re-orgunise Services.

pilot service at Fremantle and Rottnest;
but the time had arrived when the in-
creage of population and the increase of
shipping required the exercise of greater
vigilance for protecting life and property.
It was not enough to use vigilance when
a vessel was in sight; but there should be
some means of protection in the event of
any strange vessel approaching the har-
bour at Fremantle during stormy
weather. It was a serions question
whether the loss of the “Carlisle Castle”
could not have been prevented with
proper arrangments for the protection
of shipping off the coast of Fremantle.
The increased importance of the port, and
the increased value of the cargoes con-
signed to Fremantle, rendered necessary
far greater vigilance on the part of the
harbour authorities than they had hither-
to displayed. There had been much dis-
content with regard to the shipping ar-
rangements of the port, and he (Mr.
Solomon) had several times had com-
pleints made to him with regard to the
matter touched on by the mover of the
motion ; but he had been under the im-
pression that the Commission now git-
ting would bhave inquired into such
matters, and he hoped that. as a result
of this amendment, the Commission
would Dbe instructed to thoroughly in-
vestigate the whole of the service of the
port, so that when the Commission re-
ported to this House, something might
be done to show the mercantile com-
munily at howe and abroad that we are
keeping pace with the march of civilisa-
tion, and that the stain which had
hitherto rested on the port as a dangerous
harbour might be removed. That could
be done only by properly organising the
pilot service, 86 as to minimise the danger
to the utmost extent.

Mr. HIGHAM (Fremantle) said he
would not oppose the amendment. The
arguments in the speech of the member
for East Fremantle (Mr. Holmes) on the
Address-in-Reply, in which severe strie-
tures were made against the harbour and
railway departments for partiality, neg-
lect, and delay, had been brought up
aguin on this motion ; but the hon. mem-
ber overlooked the fact that shipping had
been admitted to the portion of the har-
bour now in course of comstruction at
considerable inconvenience to those in
charge of the works, and if shippers
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did not get all the conveniences thev
desired, they ought to be thankful
for what they did receive. The com-
plaints of the hon. member were an-
cient history, and referred to grievances
which had been remedied in response to
the efforts of such Dhodies as the Fre-
mantle Chamber of Commerce and the
Shipping Association.

Mz. HoLMEs:
berthing of vessels.

Mr. HIGHAM: TUndoubtedly they
had ; and to-day there was no complaint
with regard to berthing accommodation.

Me. Hormes: There had been yester-
day.

Mg. HIGHAM : There were 13 veseels
at present in the harbour, and there was
room for another. When the complaints
of the associations he had mentioned had
been fairly sheeted home, adequate re-
dress had heen forthcoming. With re-
gard to Rottuest, the answers to the
questions asked in the House to-day guve

be fairly well provided. The discon-
tinnance of the flash-light was, of course,
to be commended : no doubt it did lure
the master of the “City of York™ to
destruction, though ordinary precantions
should not have been neglected.

Mgr. InruingworTH : Why condemin the
man ¥

Tue Premier: The captain un.
doubtedly was guilty of an error of judg-
ment.

Mr. HIGHAM : One of his questions
asked in this House had not been
answered : whether the Premier was pre-
pared to place a complete copy of the
depositions on the table of the House. If
be, after reading the depositions taken at
the trial, had thought further action
necessary, he would have moved on the
lines of the amendment now proposed.
It was unwisc, however, te go hastily to
work on a questlion such as this, on which
some members felt rather wurmly. (THE
Prexigr : Hear, hear.] The discontinu-
ance of the flush-light, the distinet pro-
mise that a cable service would be insti-
tuted as soon as possible, the promise of
an additional pilot for Rottnest —all these
things satisfied him that the Premier
realisedd the necessity for looking more
closely into the working of the depart.
ment, and that an amendment in the
service would take place without special
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Such inguiry could not properly
be made by the Commission of which
he (Mr. Higham) was chairman ; for 1t
had nothing to do with the werking of
any department, having been appointed
to inguire into the laws affecting the
mercantile marine and the navigation of
the colony ; and, seeing that the harbour
master was a member of that Commission,
it would not be fair to refer to that body
the task of inguiring into that officer’s
department.

Mr. Hoiues: But why was a verdict
given ayainst the captain of the ** City of
York?™

Mr. HIGHAM : The court had been
accused of partiality in respect to the
harbour master and the pilot on duty at
the time of the disaster. In reply, he
would only sav that Messrs. Lilly and
Mason, the two gentlemen who sat ou the
bench, were well known to every hen.
member, and surelv no one i the House

© would say that either of those gentlemen
an assurance that all requirements would

|

was likely to be in the slightest degree
biassed by personal considerations.

M=z. GreEcorY : What about the other
man ?

Mr.
Russell ¢

Me. IuniveworrHd : What about Cap-
tain Jomes ¥

Mr. Grrgomy: The captain of the
ship was first murdered, and was then
accused of having committed suicide.

Mr. HIGHAM : It was a trivial inei-
dent that Captain Russell should have
had a seat beside the bench at the inquiry,
hecanse the head of a department usunally
occupied a similar position, and had the
privilege of asking questions in the in-
terest of his department. It had been
said that much more use might be made
of the *Penguin.” Possibly so; but it
could hardly be wise for the departinent
to send such a steamer outside of Rott-
nest looking for ships that wunted a
pilot, unless it was first ascertained that
the ships were there.

M=r. Houmes: How could that pos-
sibly Le known ¥

Mr. HIGHAN : By waiting for sig-
nals.

Mgk. Houmes: Signals could not he
perceived from inside the harbour.

Mr. HIGHAM: Bad the “ Penguin”
been outside of Rottnest, her presence
could not have prevented this disaster.

HIGHAM : Who? (aptain
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The hon. member interjecting evidently
did not kuow the geography of Rottnest,
or he would understand that the pilot
could not have reached the *City of
York” much sconer than he did, ad-
mitting that he did not leave as soon as
he cught to have done. The pilot, how-
ever, had heen at work the whole of the
previous night on the German mail
gteamer “ Darmstadt,” and had reached
the island during the morning. Natur-
ally he required some rest before resum-
ing duty. Moreover, seeing that the
vessel was sighted at the far western
extrentity of the island, it was neither
likely nor necessary that the pilot should
hasten out to sea to pick up such a
vesgel. .

Mz. GeoreE: There should have becn
an extra pilot.

Mr. BIGHAM : Undoubtedly ; never-
theless, Pilot Abrabhamson had been cen-
gured for the delay.

Tee Premier: The pilot expected
the vessel to come round to the east end
of the island.

Mz. HIGHAM : Undoubtedly, Had
the vessel continued the course she was
steering when first sighted, she would
have passed round to the north of the
igland in safety. However, the flare-
light was burned, and the captain altered
his course, and stood towards it.

Mr. Vosprer: That indicated that he
was deceived rather than that he erred.

Tur Premier: How could he be de-
ceived when he had a chart?

M=z. HIGHAM: The evidence proved
that the captain obtained soundings
varying from thirty fathoms down to
five, and also that he had full suiling
directions as well as charts; therefore,
knowing that he was to the westward of
the island, the captain could not possibly
be acquitted of a.ﬁ blame. The practice
of burming a flare-light was admittedly a
bad one, and was to be discontinued;
but the captain was liable for his share
of the blame.

Mze. HoLwes: But not all the blame.

Mr. HIGHAM : While reform might
be necessary in some respects in the har-
bour department, muny grievances pointed
out by the ghipping and mercantile com-
munity in the last few months had toa
great extent been remedied, and there
was not 3o much necessity for an inguiry
as the member for East Fremantle (Mr.

i
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|
i
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Holines) seemed to think. Siill, a select
committee might @do good in the way of
suggesting reformms, and for that reason
he would support the amendment.

Mr. RASON (South Murchison): i
the motion were carried, the mere word-
ing of it would amount to a vote of
censure on the Harbour Master, and still
more would the motion be a vote of cen-
sure if the remarks of the hon. member
(Mr. Holmes) in moving it were borne
in mind. Captain Russell was a pains-
taking and diligent officer, who had done
the best he could with the means at
his disposal; but the stiug to Caplain
Russell, especially, was in that portion
of the hon. member’s remarks where, if
he meant anything, he meant that Cap-
tain Russell, by not taking » few men to
the wreck by means of the * Penguin,”
had been guilty of cowardice.

Mr. HoLmes : That was not meant by
the remarks.

Mr. RASON : If negligence to do with
a dinghy what another boat’s crew had
done with a dinghy—if there was any
necessity for the action at all—did not
amount to cowardice, then it was diffi-
cult to say what did. But surely the
bon. member did not intend to convey
that the Harbour Master was guilty of
both negligence and cowardice.

Mg. Hormes : He was guilty of negli-
gence, at all events.

Me. RASON: Captain Russell was a
late officer of the Royal Navy, and such
a mwan was not likely to be guilty of
cowardice, and, In any case, he (Mr
Rason) had reason to know that Captain
Russell was the last man in the world
likely to lay himself open to such a charge.
It mighi be taken that Captain Russell
recognised that these unfortunate men
were in no very grave situation of danger,
and undoubtedly his judgment was cor-
rect, because some poultry and o cat were
removed alive from the wreck days after-
wards. 'The means at the disposal of the
Harbour Master had not been ali they
might, and the progress made by ship-
ping at the port of Fremantle must
be remembered. It was a progress
beyond all reasonable expectations, and
it wight be that the accommodation of
the harbour department had not equally
progressed. The member for East Fre-
mantle (BMr. Holmes) had gone a long
way out of his course to lewel charges
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against one of the most deserving officers '

in the employment of the Government
to-duy; but there could be no objection
to the amendment,

Me. HOLMES : With the vonsent of
the House he desired tu accept the
amendment.

Me. JAMES (East Perth): There
were nuo doubt matters connected with
the harbour service deserving the con-
sideration of the House. As to the find-
ing of the court of inguiry. that being a
court of competent jurisdiction, a tribunal
recognised by law, consisting of men
whoem hon. members knew personally
and respected, it must be taken that the

to Re-urganise Services.

the harbour master would have an oppor-
tunity of stating his views. What he
(Mr. James) got up to say was,
that the tribunal which inquired into
this watter was a competent tribunal,
consisting of consclentious men just
as sympathetic as hon. members, and
who, In arriving at their decision, did
so only because they were compelled
by the facts. He had absolute confidence
in the integrity, and also in the humane
sympathy of the members of the tribunal.
He thanked the member for East Fre-

- mantle (Mr. Holmes) for introducing the

members of the court, just as much as |

lion. members, were actuated by a desire
to protect as far as possible the reputa-
tion of the unfortunate captain now dead.
The finding somewhat hurt his (M.
James's) feeling, as perhaps it hurt the
feelings of all; but he felt swee that the
tnbunal would not have come to
decision it did, unless fully justified by
the facts. It was nost undesiralde to
cast a doubt on the competency of the

motion, and bringing about an inquiry
into what, ko far ag human conduet could
De judged, were not altogether excusable
mistakes made in connection with the

. department, and of which this particular

the !

case was one of the manifestations. That
no reflections were intended Ly that hon,
member was shown by his acceptance of
the amendment, which would secure his
object; and it was to be hoped the House,

. in passing the awmendment, would not

tribunal, or to assume that the members

of the court were not actuated by the
same feeling as lhon. members when
vongidering a matter affecting
reputation of u dead man. But the
facts disclosed at the inquiry were such
as to call for some inguirvy into the
vrganisation or control of the department;
and an inquiry conld be asked for with-
out casting reflections on the officer wheo
was at the head of the department, and
who was worthy of hon. members’ respect
and esteem. Although not prepared to
accept all the deductions of the member
for East Fremantle (Mr. Holmes), still he
was plad that the matter had been

the -

brought forward, because there was im-

perative need for some inquiry. Already,

he understood, svme of the practices called

in question at this inguiry had been dis-

continned ; but everybody was apt to be -

wise after the event, and if this particular
event showed there Lad been bad practices,
the whole of the blame should not be
placed on the shoulders of the officer in
charge of the department, who might have
complaints against the responsible author-
ities for nou receiving ull the assistance
and financial aid he had asked for. That
might or might not be the case, and nu
doubt, if u select committee werenppointed,

doubt the sincerity, integrity, and sympa-
thy of the members of the tribunal who
gave their decision in a manner which
hou. members, as laymen, were not guali-
fied to call in question.

Mzr. LEAEKE (Albany) said he was
glad the member for East Fremautle
{Mr. Holmes) had decided to accept the
amendinent, because it was much fairer
that the motion shounld come in the form
for an application for inquiry. He was
certain the member for East Fremuantle
(Mr. Holmes) was the last wman to con-
demn anyone unheard, and he was not to
be blamed for making a slip as to the
particular form of his motion. The hon.
wember objected to a decision come to by
an important tribunal, which he con-
sidered had drawn a wrong conclusion
from certain facts placed before them,
and practically condemned unhesard am
unfortunate mau now dead, and he held
that what led that tribunal to come to a

. certain conclusion was a practice which,

to say the leasl of it, was faulty, and in
that the hon. member was supported by
the Premnier, who admitted that the flare
was a bad practice. He (Mr. Leake) had
not gone so closely into this matter as
was perhaps necessary to emable him to

: express a definite opinion, but he did

know that this flare wae evidently foreign
to the urdinary experience of mariners, and
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was capable of wmisleading, and bad
misled them, and there had yet been no
explanation as to why this flare was
necessary. He himself had always
understood it was used for the purpose
of signalling from the lighthouse to the
look-out lhead; but what its real object
was he did not know, unless it was to
signul to the pilot boat.

Twe Premier: There was a telephone
from the lighthouse to the pilot station.

Mr. LEAKE: On the last occasion he
was on theisland the Aare-light was used ;
and, at uny rate, there seemed some
necessity for an inquiry, departmental or
otherwise. No one who spoke in support
of the motion had any intention of
branding the harbour master or his crew
as cowards, and any suggestion in that
direction would be almost cowardice in
itself. There was no desire to create
ill-feeling, but simply a desire to have
proper inquiry. Before he sat down he
would refer to a pecnliar circumstance
which seemed to have arisen in regard
to the motion. A number of questions
had been asked that night by the
member for Fremantle (Mr. Higham),
apparently in anticipation of this motion,
though it was understood that notice
of these questions had been given for
the previous Tuesday. These questions
were given notive of in conjunction
with another question as to the wmotion
to have the depositions of the marine
inguiry laid on the table of the House;
but for some reason or other, and
apparently without the concurrence of
the member for Fremantle (Mr. Higham),
an alteration had been made in the date
on which the gnestions were replied to.

Mr. Higuam: The alteration was made
with his concurrence.

Me. LEAKE: Then no doubt at some-
body's request.

Mr. Hronam: No; it was at his own
desire.

Tre Premier: It was not a request
made by himself, becanse he knew no-
thing about the change.

Mr. LEAEE : No doulit the change
was made at the request of the member
for Fremantle (Mr. Higham), in order to
anticipate the motion of the member for
East Fremantile (Mr. Holmes).

Mz. Hreuanm: The member for East
Fremantle tried to anticipate him (Mr.
Higham).
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Mr. LEAKE: Then, after all, there

. was not o much harm done as might be

thought, since it appeared to Liave been
done merely with the idea of checkmat-
ing o wove on the other side, The mem-
ber for East Fremantle (Mr. Holmes)
was to be complimented on having
brought this matter before the House;
and an inquiry would go a long way to
remove what might possibly be a false
impression a8 to what had been done.
It would elucidate the truth and clear
away u little unpleasantness.

At 6:30 p.n. the DEPUTY SPEAKRER left
the Chair.

At 7-30, Chair resumed.

Mr. WOOD (West Perth): The
amendment for a select committee was
an attempt to bring to bear too large an
engine on this question. A depart.
mental inquiry would better serve the
purpose. Members of the pilot service
at Fremantle and Rottnest had arduous
duties to perform, and it should be re-
membered that Pilot Abrahamson had
a very hard tusk on the night before the
wreck of the “City of York.” Pilots
were only human, and if the service was
short-handed, the number ought to be
increased. It had bheen pointed out that
there were no less than five pilots in and
about the harbour of Fremantle, and
this was only another example of that
centralisation which was too common in
all departments of the public service con-
nected with this or any other Govern-
ment. The same complaint was made
often regarding the centralising of the
police force in the chief centres, when
their assistance was required elsewhere.
Any change to be made should be in the
direction of dispensing with ornameuntal
officers, retaining the practical men, and
putting them in places where their ser-
vices would be of most use. Much had
been said in this debate about the wreck
of the “City of York,” and the blame
had been put on certain shonlders. It
might have been true that the flash-light
at Rottnest did mislead those who were
navigating the ship, and ecaused it to run
vn the reef. But we must remember

“also that if the captain of the ill-fated

sbip had acted according to the mailing
instructions, he would have perceived that
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in approaching within 30 fathoms he
would be in shallow water. There must

have been a great error in julgment.com- !

mitted by the eaptain; and another error
of judgment was that he attempted to
make a port during a gale, which was
proverbially a dangerous thing to do,
especially in dirty weather, such as pre-
vailed on that night. He ought to have
kept well off the coast.

How, H. W. VeExw: What about the
proverb, “ Any port in a storm ?"

Mr. WOOD: That did not apply in
guch a case.

Me. Kivosmiun: No one who knew
the coast would attempt to go to Rotinest
in bad weather for shelter.

Mr. Vosper: He got permanent
shelter.

Me. WOOD: That was so, unfortu-
nately. And all wonld deplore that the
tribunal which investigated the cause of
the wreck found it necessary to bring in
that verdict. It seemed to him at the
time that the reputation of a dead man
was sacrificed for the purpose of white-
washing those who lived through the
trouble; but, while thinking thus of the
men who formed that tribunal, we must
agree that the decision was arrived at
after careful investigation. If that de-
cision could be reversed now, he would be
glad to see an inquiry made for the pur-
pose; though be did not know whether
an inquiry by a select committee of this
House, or a departmental inquiry, could
reverse that verdict.

Tue PreEmMiER: No.

Mz. WOOD: From long experience,
he knew that the tribunal which sat on
this case was, in its findings, almost omni-
potent; for. although repeated efforts
had been made by captains ot Fre-
mantle, whose position was affected by
the verdicts of this tribunal, and who had
appealed tu the Board of Trade, vet in no
case had the finding of that tribunn] been
reversed. The member for East Fre.
mantle (Mr. Holmes) had challenged his
interjection that u captain did not ask
advice from his boatswain; but it ap-
peared, from various accounts, that the
captain of this ship did refer to the boat-

swain, because the hoatswain had been to .

Fremantle onve or twice, while the captain
had never been there before. Seeing that
the amendment was for a select com-
mittee, as distinguished from a depart.
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| mental inquiry, he intended to vote for
l the amendment.

M=e. KINGSMILL (Pilbarra) : In the
absence of the amendment, he wonld
| have voted for the motion; but he would
. support the amendment as being more
| valuable. The Premier in his speech had
. failed to point out why the system of
signalling by flare-lights shonld be
peculiar to Western  Australia, seeing
that it was a source of danger to incoming
vessels, and why the system was necessary
in conjunction with such an excellent
lighthouse as that at Rottnest. The
“flare-up” was the usual signal made by
a pilot; and the captain of the unfortu-
nate vessel, after signalling for a pilot
for about three hours, was quite justified
in taking the first flave-light he saw for
i the light of & pilot boat. The Premier
| might also have told the House how far
I sailing directions held goed when a

captain saw the flare-light from » pilot
boat, and how unear a captain was justi-
fied in approaching what he considered to
r be an cutcoming pilot.

Ter PrEMIER : Undoubtedly a master
had no right to approach a pilot boat
which he knew to be in & dangerous
place. A captain must always know
where his ship was.

Mr. KINGSMILL: Then no notice
was to be taken of pilot boats?

Tae Premizr: Not when they were in
places of danger.

Me. KINGSMILL: Then neither the

pilot nor his signals were to be attended
to! The committee would do good if it
pointed out the necessity, which the Pre-
mier had admitted, for more pilots at
Rottnest.
. Mr. HOLMES (in reply): Several
speakers had made it appear that he
wished to caat reflections on certain officers
connected with the pilot and harbour ser-
vice at Fremantle. He had put the facts
as they appeared to him. and he waa per-
feetly justified in so doing. If the result
of the inquiry proved that the officials
! were correct in their finding, and that no
one connected with the unfortunate cir-
cumstances was to blame, none would be
more pleased than he,

Tee PREMIER: Surely it was not
intended that this commitiee should try
to find fault with the court which had de-
cided this case, That would be altogether
. foreign to the intentions of the House.
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Me. Moraeans: The committee’s work
must be defined.

Mg. Georar: The committee was to
inquire into the working and organisa-
tion of the harbour and pilot service.

Tue PREMIER: That should be under-
stood. He wounld not support the ap-
pointment of a committee which wonld
attempt to impugn the decision of the
court.

Mgr. GeorcE: The court was not men.
tioned in the amendment.
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select committee might as well clear up
that mystery.

Me. ILLINGWORTH seconded.

Further amendment put and passed.

A ballot for a select commiitee hav-
ing been taken, the following members,
in addition to the mover (Mr. George),
were elected : —Messrs. Hassell, Higham,
Holmes, and Solomon.

Ordered, that the committee have

- power to send for persoms and papers,

Tee PREMIER: The hou, member .

(Mr. Holmes) referred to the finding of
the court.

Me. HoLmes : To the officials.

Tee PREMIER: So long as the com-
mittee was not appointed to report that
the House was not satisfied with the
finding of the cowrt, he would support
the amendment. The committee was to
be appointed to investigate the pilot and
harbour services at Fremantle and Rott-
nest, with a view to making them more
efficient.  Although select committees
gave a good deal of trouble, and involved
considerable expense, and therefore ought
not to be appointed except upon necessity ;
gtill, he always lelieved that a depart-

ment which could not bear investigation

could not be in a very good state, and
therefore he never opposed inquiry into a,
department. Though of opinion that no

good grounds had been shown for this

mquiry, he would not oppose it.
Mr. HASSELL (Plantagenet): The
amendment might well have been made

applicable to the whole of the colony. .

There had recently been a wreck in King

George’s Sound (Albany), in circum- :

stances which had not been satisfactorily
cleared up.

Tue Premier : The alteration proposed
would be somewhat extensive.

Mg, KENNY (North Murchison): The
marked features of the debate appeared
to be ‘“flare-ups’ and wrecks; and if
the debate continued much longer, there
wauld be a “flare up” in the House and
about thirty wrecks. Better appoint the
committee, and have done with discussion.

Amendment (Mr. George's) put and

assed.

Mz. LEAKE moved that the words
* at, Fremantle and Rottnest” be struck
out. The recent wreck of an Italian ship
at Albany had cansed a good deal of
tronhle and discussion locally, and this

and to sit during any adjournment of the
House; alsv to report on 9th Augnmst.

CONTAGIOUS DISEASES (BEES) BILL.

Received from the Legislative Council,
and, on the motion of the PREMIER, read
a first time.

MIDLAND RAILWAY, TO INQUIRE-—-
COUNCIL'S RESOLUTION.

The Legislative Council having passed
the fallowing resolution, and requested the
concurrence of the Legislative Assembly,
the same was now considered :—

That a joint select committee of both
Houses of Parliament be appointed, to inquire
into and report uwpon,—(a.} The agreements
existing between the Midland Railway Com-
pany and the Govermment. (b.) The wmost
effectunl method of securing to the public a
guarantee for the snfe carriage of passengers
and freight over the company’s line, and the
adjustment of any claims that muy be made
apainst the company or its mortgagees. {c.)
And generally.

IN COMMITTEE.

Mr. ILLINGWORTH (Central Mur
chison) moved, without comment, that the
Committee concur with the message, and
appoint members to a joint select com.
mittee,

Mz. EWING (Swan) seconded.

Tue PREMIER (Right Hon. Sir
J. Forrest) said he did not rise to
oppose the appointment of u joint com-
mittee, but he did not gather from the
message  exactly the reasons for the
motion passed by the Legislative Council.
In order to ascertain ‘*the agreements
existing between the Midland Railway
Company and the Government,” u com-
mittee was not necessary, because the
agreements were perfectly well known,
contained as they were in two docoments
o be found on the shelves of the Parlia-
mentary Library. There was the agree.
ment hetween John Waddington and the
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Government, under which the railway ' that they had not utilised the land as

was constructed on certain conditions ;
and there was also an Act of Parliament
which authorised the Government to
guarantee a loan of half-a-million of
money to the company on certain condi-
tions. He was glad to say that the whole
of the arrangements between the Govern-
ment and the Midland Railway Company
were provided for in that agreement and
in that statute, and were thoroughly well
known ; and it wns a good thing that
Parliament knew its position in repard
to the company.
graph of the motion, he had never received
any complaints as to the carriage of pas-
gengers and goods over the Midland
Railway, though he did not know what
the Railway Commissioner might have to
say on that subject. So far as he knew,
the relations between the company and
the Grovernment, as to the interchange of
traffic and goods, were very satisfactory,
for the company carried goods at the
same rate as the Government; and he
might go further and say that the rela-
tions between the Railway Department
and the Midland Company were not only
satisfactory, but amicable. He was not
aware that there was anything requiring
consideration by a select commitiee,
although there might be some reason for
the motion. As to the third paragraph,
“and generally,” he did not know what
* penerally ” meant, except that it might
mean anything and everything. There
was no necessity for a committee, because
no inquiry could alter the position of the
Midland Company in regurd to the Gov.
ernment. On the other hand, an inguiry
wight do harm, because if it was sought
to investigate matters which really did
not affect the Government, that would not
be of advantage to the Midland Company,
to discredit or disparage which conid be
of no advantage to this colony. The
colony had made this bargain, and must
¢o on with it until means could be found
of yetting out of it.

A MemBER: Find the money and buy
the company out.

. much as they ought or might have done;
but it was well known that the company
had had to compete with the Govern-
ment, who gave land away and sold at

- very low prices, and it was never at any

time very easy to get money in Encrland
for the improvement of an estate in a
colony far away. Everyone regretted
that these lands had not been more
utilised ; but it must be remembered that
they would not have been wutilised any

. more than at present, if no railway had

As to the second para-

been built. If the Midland Company
had not built the line, the Govern-
ment would have had to do the work,
and then, of course, interest would have
had to be paid on the outlay, and the
lands would be there to manage as the
Government liked. But in those days
the butlding of a railway to Geraldton was
beyond the means of the Government,
and he must say that the company had
never unduly harassed or acted unfairly
towards the pastoral tenants on the land,
although this was a matter on which the
member for Irwin (Mr. Phillips) would
be able to correct him.

Mg. Purrrirs: The tenants wanted
leases.

Tre PREMIER: That might be, but
the company had not been very hard
landlords. But the whole connection
with the Midland Railway Company was
a regrettable one. If the appointment of
thie committee had for its object the
investigation of the affairs and rela-

, tions of the company, for the purpose

Tur PREMIER: That could not be

done at present ; and it would be better
not to harass the company if that could
be avoided, beciuse the company were in
difficulties already. The only ground of
complaint which the Government and the
country had agninst the company was

of seeing how far the Governmnent
and the company could meet each other,
or how far mutters generally could
be improved, the motion would have his
support. Bul he feared the contrary was
desired, and that really the committee was
required not to bless the Midland Com-
pany or the agreement, but the reverse.
So while not intending to oppose the
motion, he would like to have heard the
arguments udduced in another place when
this motion was proposed there; because,
unless this inquiry was going to do some
good, it had better not be undertaken.
If, however, it would do some good for
the company, or the Government, or the
colony, ull hou. members would welcome
that result.

Mg, ILLINGWORTH (the mover):
This motion came from another place:
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and, having been requested to take charge
of it here, he had moved it without
making a speech, because debate did not
appear to be necessary. He would point
out one issue which had not been sug-
gesten by the Premier as & desirable one
for inquiry, namely, that if an accident
took place on the Midland Company’s
railway, there was no one in this country
who could be sued to recover damages.
The railway was in the hands of an
official receiver, and the Commissioner of
Railways in this colony would be able to
tell hon. members that accidents to goods
had taken place on the company’s railway;
that the gommissioner received a very
small portion of the freight for carrying
goods over the portion of line belonging
to the Government from Fremantle to
Midland Junction, and from Walkaway
to Geraldton; and that if any damage
took place to goods carried over the line,
the Government were sued for the
damage and bad to pay for it, while the
company paid nothing, although receiving
most of the freight. If any serious acei-
dent took place on the Midland railway,
resulting in injury to individuals, those
persons would not be able to sue anyone
m this colony who could be made
amenable for damages, and there was no
means of getting & remedy for damage
done. There should be some lodgment
of funds in the colony, which could be
attached in the event of any accident
taking place on the company’s railway.
If an accident occurred on the Govern-
ment railway, the injured person would
be able to get compensation: but if an
accident occwrred on the Midland Com-
pany's portion of railway, there was no
means of obtaining compensation. He
was not prepared to discuss the subject,
and he had simply moved the motion
formally.

Mr. JAMES (East Perth): Before
agreeing to this resolution received from
the Legislative Council, we onght to be
very careful, because by passing the
resolution we would, primi facie, be
giving our support to charges implied in
the resolution. If members would look
carefully into the wording, they would
find a suggestion first that the present
method of carrying the public traffic on
the Midland railway was insecure and
dangerous to life, as suggested in para-
graph B, If, on the other hand, the
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traffic atrangements were not dangerous,
there would be no necessity to have this
inquiry, and there was no evidence before
us to show the alleged danger. It was

~ further suggested that there were claims

existing in the ¢olony against the company
which could noet be recovered. But, on
the other hand, Lefore we branded the
company or the debenture-holders with a
charge of that nature, we ought to have
some definite case against them. The
present official receiver was appointed by
English Courts, and was also acting by an
order of the Supreme Court of this colony.
He exercised his powers subject to the
laws and the jurisdiction of this colony,
and he was liable, in the event of an
accident, to the full extent of the assets
represented by this company. The diffi-
culty in regard to the resolution was that
some persons had claims against the
Midland Company, and because they
could not obtain satisfaction from the
company or the official receiver repre-
senting the debenture-holders, this pro-
posal was brought before Parliament in
order to enforee claims for which the
dehenture-holders were not liable. The
company and the debenture-holders were
subject to the ordinary laws of this
country; and why should we bave an
inquiry into the affairs of this railway,
when such inquiry would not be made
into the affairs of any other company
or other persons who bad not paid their
debts? He had not heard any complaint
in connection with the want of safety
to life in travelling over this railway ; and
if any damage did happen, the official
recelver wonld be liable, as the officer in
charge, to the extent of all the assets of
the debenture-holders; in fact, to the
extent of all the property of which they
had the fee-simple. The debenture-
holders were not liable for debts incurved
by the old company, and we should not be
asked to strain the ordinary law in order
to make them liable. Why should this
inquiry into claims be made to apply to
this particular company and to no others ?
If such inquirv were made in this case by
a joint select comumittee, we might have
committees appointed in connection with
various other companies, or persons, in
regard to whom some difficulty might
arise in pressing for the settlement of
claims, and a practice might arise of re-
taining a member of Parliament for the
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purpuse of collecting such debts. It
might be desirable to inquire as to what
the company were doing towards settling
their lands; but the inquiry proposed in
this motion certainly ought not to be
made on such evidence as was before us.

Mg. Ewine: Inquire into the subject
generally.

Mr. JAMES: It was not desirable to
appoint a roving commission such as that
suggested, for it might have no end.
What charges or what accusation would
the company have to meet, if a committee
were appointed to make a general inquiry ?
We ought to know what was the object
of the resolution, and what good it would
be likely to do. The substance of the
resolution suggested that perscns could
not be carried safely over the company’s
railway, and that if an injury were suf-
fered there was no means of obtaining
compensation ; but, before making such
a charge, there should be a strong case
to show that these people were deliber-
ately violating the laws of the country
and refusing to pay their debts. If the
motion were reduced merely to the
appointment of a committee to inquire
into the sale and seitlement of the Mid-
land Railway Company’s lands, he would
support that.

Mz, EWING (the seconder): The !
legitimate objects of the resolution should
be to ascertain as far as possible the
position of the Midland Railway Company
m regard to the settlement of their land.
It was desirable to know whether the
Government had any power over the
Midland Railway Company in regard to
the agreement made with them, and
whether the company were carrying out
their agrecment or not. Tn the terms of
the resolution, there was a good deal that |
was objectionable. Paragraph B looked
like an endeavour to cast on the company
the slur of not meeting their legal obliga-
tions; but he for one did not wish to
cast sueh a slor upon them. As
representing a district that was vitally
affected by the Midland Railway and the
locking up of the company’s lands, he
would like to see a full inguiry into the
position the company held towards the
Government in regard to the engagements
they had entered into, and whether the
Government were in a position to exercise |
any right over the company. Also to |
find who bad the present control of the |

Motion tv Inguire.

Company's lands, whether the lands were
registered in their name or in the names
of private individuals.

Tae Premier: The Government had
2,400,000 acres of the land.

Mz. EWING: Speaking for people
in his district who were closely affected
by the locking up of these launds, their
desire was to see the lands thrown open
to settlement; and if there was any
power in the hands of the Government
by which that could be done, it was
desirable to see that power esercised. If
there was any such power, the sooner
members of this House obtained definite
information on that point the better, so
that they may shape their course accord-
ingly. We should find out whether the
lands had Leen vested in the names of
private individuals, so that it was im.
possible to get at lands that were locked
up.
Tae Paemier: How could we get at
them ?

Me. EWING: We wished to see further
if the company were in a position to sell
those lands. He was led to believe that
large areas were vested in private indi-
viduals, and that if a person did deal with
the Midland Company with regard to

© land, the company could not give him a

title. The information on this point
might be wrong, Imt he desired it to be
inquired into.

Tee MINISTER OF MINES (Hon.
H. B. Lefroy) : The resolution passed in
another place did not appear to be in a
suitable form, and the mover in this
House had not given reasons why it was
brought here.  For himself, and speaking
as a representative of the Midland dis-
trict, he was interested in the throwing
open of the company’s lands, as were
certain other hon. members; and he
could not. forget that for about thirteen
vears all lands between here and Gerald-
ton had been locked up from selection by
this company; that persons who had
been anxious to settle in the district had
been driven from it and had to settle
elsewhere. As the Premier had stated,
the agreement made hetween the Govern-
ment and the company was open to the
inspection of members. He believed the
bon. member who introduced the subject
in another place (Hon. R. S. Haynes)
appeared to be under the impression that
there were certain cluims made against
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the company which they refused to pay,
and that the comdpany tried to pass them
off on the shoulders of the Government.
But he had never heard of anything of
this sort in his own experience; and when
he, as holding land in the district, had
had any claim against the company, he
found them always ready to settle it. It
was only natural that if goods were lost
in transit between Fremantle and Gerald-
ton, and compensation was claimed for
them, the company would require proof
that such goods were lost over their por.
tion of the line before they would consent
to pay for them, because the goods might
have been lost between Perth and Mid-
land Junction, or between Walkaway and
Geraldton. As to accidents on the com-
pany’s railway, he believed the company
were prepared to pay for any damage
that ocenrred over their portion of the
line. If it was proposed to inquire into
the reason why the great area of land
granted to the company was locked up
from seitlement, there might be some
reason in the resclution ; but at the same
time everything was provided for under
the agreement which bad been made
between the Govermment and the com-
pany; for the company bad to maintain
the railway and the rolling stock ; power
was given to the Commissioner of Rail-
ways to require defects to be remedied,

and he had power to stop the running of

trains until such defects were remedied.
The Commissioner also had power to

enter for the purpose of inspection, '

either by himself or by his deputy.
It was obligatory on the company to
report accidents, and in this respect
the Commissioner of Railways had all
necessary power, which no doubt he
axercised. He (the Minister of Mines)
had heard that inspectors had reported
on the line to the effect that everything
wag all right. Tt could not be right to
harass this company, and the Govern-
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for outsiders to say how a company should
manage its property. Of course the com-
pany in the past had asked exorbitant
prices for its land, which no settler
could pay and yet cowpete successfully
with those who aequired laud more
cheaply elsewhere ; an%l if any legitimate
means could be adopted to induce the
company to throw open these lands,
either by purchase or otherwise, he would
do everything in his power to assist such
a movement. The purchase of such a
large concern was, however, a very big
question, and should be appreached with
the greatest caution. The member for
the Irwin (Mr. Phillips) had given notice
of a motion, which, however, had been
postponed for a week. That motion
would wive an opportunity for a full
discussion of this subject, and on its
adoption a committee might be ap.
pointed to inquire into the matter; but it
was not cbvious what a committee such as
that contemplated in the motion now be-
fore the Houase could do. ParlLament
already had full power under the present
agreement to inquire into the working of
the railway. Ifit were necessary toinquire
why the company would not sell their
lands, possibly a committee might be ap-
pointed for that purpose : still, it was
inipossible to force the company to sell. No
doubi the only thing the country could do
wonld be, when oceasion offeved, to try to
secure this large tract of country and the
railway as well ; that, however, would in-
volve a considerable expenditure. An
hon. member in another place had stated
that the company considered they had
heen very badly treated by this Govern-
ment, and that he had heard people in
Loudon speaking very strongly on the
subject, maintaining that the company
had been unfairly dealt with when the
Mining on Private Property Act was

. passed by Parliament, in that the same

ment and the country wownld gain no ’

credit either here or elsewhere M they
attempted so to do. At the same time,

this colony had suffered very materially :

by the locking up of these lands between
Perth and Geraldton, and those who
controlled this concern pursued a very
shortsighted policy, for surely it must be
in the interest of the company to pro.
mote settlement, and thereby increase the
trafic on their line. However. it was not

conditions were not allowed to the Mid-
land Railway Company in regard to their
land as were granted to the Hampton
Plains Company. The cases were not
analagous, but totally different. Those
people i London, before alusing the
Government and the Parliament of this
country, ought to look at our laws to see
why these things were done. (M=z.

. Kewwy: Hear, hear.) The Hampton

Plains syndicate acquired their land
under conditions entively different from



352 Midland Railway Company :

" ASSEMBLY."

Motion to Inguire.

those under which the land of the Mid. ] people received everv courtesy and every

land Railway Company was taken up;
in fact, when the agreement was first
made with the Hampton Plains syndicate,
and the land was sold to them, it was
arranged that they should have a rlght to
all the gold in the land; but the home
Government, Western Australia being at
that time a Crown colony, would not
agree to that, and insisted on retaining
the right to the gold, though giving the
syndicate a permit to mine for gold in
consideration of a reyalty. The Midland
Railway Company, on the other hand,
acquired their land in the same wayv as
any man might acquire freehold property
at the present day, with the full right to
minerals reserved to the Crown.

Mx. Vosper: That was the case with
every title deed.

Tae MINISTER OF MINES: Ex-
actly. There was a special agreement
with the Hampton Plains syndicate ; and,
when the Mining on Private Property
Act was passed, the land belonging to
the Midland Railway Company was
naturally placed in the same position as
the land of other private owners. More-
over, the Hampton Flains land was useless
for any other than wining purposes. It
was not agricultural land. The Midland
Railway Company's avea was, on the
contrary, distinctly agricultural. The
arrangement made last session with the
Hampton Plaing syndicate would un-
doubtedly be for the Dblenefit of the
country ; and if the land of the Mid-
Jand Company turned out to be largely
awriferous, it would even be for the
benefit of the colony to make a similar
armrangement with them. But the two
concessions were wholly different; and
he took this oppm't.umtv of making these
remarks, because it was not rvight that
people in London or elsewhere, who posed
as authorities, should endeavour to take
awuy the fair fame of this colony. Before
doing so they ought to inquire closely
into matters which it was evident they
did not know so much about as they
would like to make people believe. The
reasons given elsewhere for the appoint-
ment of this committee did not appear to
be sufficiently weighty ; nor did it appear
that even the people who lived on the
Company’s land, between Perth and
Geraldton, desived to see the company
harassed in any possible way. Those

reasonable attention from the railway
officials—uite as much as they did
from the Railway Departinent, and
had no desire to injure the company.
But if anything could hbe done to
open up tlus land for settlement he
would be among the first to move in
that direction. The Premier, in deal-
ing with a matter of this kind, had a
very difficult task before him, and
it was eminently a matter which should
be left as far as possible to the Govern-
ment. No doubt it was a very good
thing for the House to express its opinion
that these lands should be acquired, if it
were possible to acquire them on reason-
able terms ; but, though it might be to
his (Mr. Lefroy's) interest and to the
interests of hiz constituents that the
property of the company should Dbe
purchased, he would never sacrifice the
interests of the country at large to private
considerations. If such a bargain were
ever made, Parlizmnent should wndertake
it as business people; and the Midland
Railway Company should disabuse their
minds of the idea that they were going
to * make a big thing” out of this con-
cession from Western Australia. He
certainly wounld never consent to the
purchase of this land, except on proper
and reagonable terms. He had frequently
been approached un this subject by those
whom he represented, and he had told
them they must wait; that the Govern-
ment had not forgotten this problem, but
knew well what was in the interests of
the country, and that we must not rush
headlong into such a transaction. Tt
was undoubtedly a erying shame that
this large tract of country should
he locked up, and those who kept it
standing idle deserved little or no
consideration, for they had made no
apparent attempt to dispose of the
land,

Mr. Inviwgworta: They would not
even lease it.

Tae MINISTER OF MINES: The
management of the railway. which ap-
peared by the motion to be the principal
Lone of contention, did not leave mnch to
find fault with; and he (the Minister), if
he met with an accident on that line, ex-
pected that he would be able to sue the
company as common carriers, just as he
could sue anyone else. It was surely
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ridiculous to say that no one was respon-
sible for such accidents.
Me. IvnineworTH : Twolawyerssaid so.

[26 JoLy, 1899.7

Tre MINISTER OF MINES: The -

thing seemed to be nnnatural.
must be responsible.
against the company could be obtained,
and their rolling stock sold to satisfy that
judgment. If the House saw fit to pass

on this occasion he thought it necessary
to give his views on the matter, and to
state what he thought of the motion and
of the company.

Someone .
Surely a judgment
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Government should be liabie for an acci-
dent which occurred on the 200 or 300
miles of railway owned by the Midland
Company.

Tee ArrorNey GEnNErAL : The Gov-
ernment would then have their action
against the company,

Me. VOSPER : But according to the

" legal authorities who explained this
the motion he would not oppose it; but .
. the company was the only person who

Mz. VOSPER (North-East Coolgar-
die): Like other hon. members, he was |

»”

considerably “fogged” when he saw the
motion on the Notice Paper. No one could
peruse the report of the proceedings in

another place in connection with this sub- .

ject without recognising that an inquiry
such as was asked for might have con-
siderable value; and all must admit that
gupposing those statements made in the
Upper House to be true, there wasg nn-
doubtedly a case for inquiry. It was
stated in another place, on the motion for
the appointment of this committee, that

if a person took a through ticket from

Perth to Geraldton, he travelled a few
miles over the Government railways and
a very long distance on the Midland
Company’s line; and yet, if an accident
occurred, the Commissioner of Railways
was liable for the whole of the dam-
ages, even though the accident took

place on the portion of the line owned .

and controlled by the Midland Company.
Similarly with goods, for any damage,

the Commissioner of Railways, and not

the Company, was lizble. He knew of
no parallel to this state of affairs any-
where in the world. One hon. member,

speaking in another place, declared that

there was one case where a parcel of
acids had exploded and set five to some
other goods on the Midland Company’s
line; and the Gtovernment had to pay the
damages.

THE ATTORNEY GENERAL: Because
the Government made the contract.

Mg. VOSPER: The position was, of
course, perfectly clear, and he thanked
the Minigter for supporting his view,
But it seemed strange that, because the
Commissioner of Railways made a con-
tract, in pursuance of which he carried
the goods some 10 or 12 miles only, the

matter in another place, the receiver of

could be sued. 'What was the use of
suing a bankrupt corporation ? One hon.
member went so far as to say that any.
one who attempted to sue the receiver, or
to issue an order of execution against him,
would be charged with contempt of court.
This statement had been seriously made
by a gentleman learned in the law, and
most of his remarks had been confirmed by
another lawyer who occupied a high and
esteemed position in the colony. Moreover,
members in another place had been told
that, even if it were poseible to get be-
hind the receiver, there were behind the
company, which was described as a bogus
company, two distinct sets of debenture-
holders, who had formed themselves into
a limited liability company for the pur-
pose of seeing what they could obtain
from the Midland Railway Company.
Who was liable for claims that might
arise—the official receiver, the defunct
company, the first set of debenture-
holders, the second set, the limited lia-
bility company which was composed of
all three, or were all four liable 7 At all
events it was said that the Government
could be made liable for accidents which
occurred on & portion of the railway en-
tirely out of their jurisdiction.

Tax Arrorvey GeENeriL: No.

Mr. VOSPER: The provisions of
the contract would not relieve the con-
tractor from the liability imposed on
him by law; but as regards the freight
from Perth or Fremantle, the Commis-
sioner himself became the contractor with
the consignor; and if the Commissioner
chose to delegate portion of that contract

. to the company, that act did not relieve

him from Lability,

Tee CoMMISSIONER oF Rarnwavs:
The company and the Government were
joint contractors, and in the event of an
accident both would have to pay, the
damages being asseszed between thems on
a mileage basis,
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Mr. VOSPER: But could such
moneys be recovered from the company *

Tee CoMuIsSIONER oF Rarnwavs:
Yes; there had never been any difficulty
whatever. He would explain the matter,

Me. VOSPER: That placed a different
complexion on the subject, but from the
statements made in another place one
would have some reason for supporting
the motion. With regard to the land, he
confessed he was not much more en-
lightened than other hon. members. If
by any means these lands could be set
free and turned to public account, they
should be utilised; but the question of
buying such lands or of buying the rail-
way should be approached with consider-
able caution. The story of the Midland
Railway was a matter of ancient history,
very little of which was kmown to hon.
members or o the public. And it had
also been stated that certain persons in
London connected with the company
were traducing the colony and complain-
ing that they had leen badly treated.
If that were the case, the question for
hon. members to consider was whether a
useful purpose would be served by
appointing the committee. If some
scheme could be devised by which the

land ecould be acquired; if the respective

liabilities of the Midland Company and

the Railway Department in regard to the

transit of goods could be definitely and !

clearly settled, and facts and ewidence
conld be produced to disprove the state-
ments of the persons who were traducing
this Government in London, the com-
mittee would serve a useful purpose. He

spoke tentatively, neither advocating nor -

opposing the motion; but when a ques.

tion was in doubt, an inquiry was always -

likely to be of service, and that being so
he saw more reason for supporting than
opposing the motion, which could do no
harm and might result in a certain
amount of good.

Tae COMMISSIONER OF RAIL.
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of which had not been quite completed,
was i such a condition as to e
quite safe for truvelling, and any repairs
or desirable improvements suggested to
the company were always readily carried
out. It had been stated in another place
that the company repudiated claims for
goods destroyed m transit over their line
towards Geraldton; but he knew of no
repudiation of any just claim. When
the Midland Company acted as jeint con-
tractors with the Gtovernment, any damage
proved to be entirely the fault of the
Railway Department had been paid for by
the Government; but where there was
doubt as to whose was the liability, claims
were adjusted on a mileage basis. Forin-
stance, the distance from Fremantle to
Midland Junction was 24 miles, and from
Walkaway to Geraldton, 18 or 20 miles,
and, these two mileages taken together,
gshowed the length of the Government
line over which freight would travelled.
The length of the Midland line was 270
miles, and that was their proportion on a
mileage basis, the company getting so
much freight for carrying woods on a
mileage basis, and claims being adjusted
on the same basis as between the Govern-
ment and the company. He had infor-
mation which showed beyond doubt that
the Midland Company had met their
obligations in every case, and he knew
of no instance in which the depart-
ment had had any difficulty with the
company in regard to claims. The only
occasion on which there was a little
difficulty was about three-and-a-half
years ago, when an accident occwrred at
Midland Junction. There was an in-
quiry, the result of which was that the
company and the Grovernment were held
jointly liable, and the claims were ad-
justed, and in most cases met in the
proportions agreed upon. On the whole,
the Glovernment and the company had

. worked well together, and there was very

WAYS (Hon. F. H. Piesse): It was

difficult to see what benefit could result
from the appointment of a select com-
mittee to eoter into the matters men.
tioned in the motion. Under the agree.
ment, there had been an inspection of the

little cause of complaint ; indeed no cause
of complaint of which he was aware.
Probably the hon. members who brought

' forward this motion in another place were

Midland line and rolling stock carried

out under his authority, and this had
shown a satisfactory condition of affairs.
Most of the rolling stock, the inspection

smarting under what they thought was a
ground of complaint, in that they had been
asked to pay railway fares over the Mid-
land Railway, while they considered they
should, as members of Parliament, be
allowed to travel free. Where these com-
plaints originated there was certain spleen
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or spite, and there might be a feeling that
the company were acting in a way which,
perhaps, was not altogether fair to mem-
bers of Parliament, who had hitherto en-
joyed the privilege of free travelling. But
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other hon. members had been called upon -
to pay railway fares; and if this motion

were the outcome of the complaints to
which he had referred, it would have
to be looked into very carefully and
cautiously before a committee was ap-
pointed. To condemn the company in

the way in which it had been condemmed .

in another place was very unfair, because

he was sure the accusations hrought .

forward could not be supported. He

could produce evidence that the company

had made every endeavour to meet the

Government, and had done all in their
wer to meet their obligations.

Tae ATTORNEY GENERAL (Hon.
R. W. Pennefather) : The motion placed
hon. members in a dilemma, seeing that
they were asked to appoint a select com-

nuttee to act in comjunction with a -

gimilar body appointed by the other
Chamber; and to refuse the request might

be regarded asan act of discowrtesy. No -

member would like the inference to be
drawn that the Legislative Assembly had
refused to act in concert with the Legis-
lative Council. The next point for con-
sideration was whether there was suffi-
cient material before hon. members to
justify the appointment of a select com-
mittee. The first paragraph of the
motion was determined by a reference to
the statute on the subject under the con-
tract, which was open to everybody’s
inspection. The second paragraph was
the key-note of the whole position, and
hon. members after hearing the Com-
missioner of Railways must surely under-
stand that there was no ground for the
suggestion there made. The rolling
stock was in good order and condition
and the line was safe, and this they had
from the Commissioner, who was respon-
sible for the carriage of passengers over
the line, and took care that the Midland
Company carried out their duties. As
to the “adjustment of any claims
that may be made against the com-
pany or its morigagees” he would
remind hon. members that mmuch as
they might. object to the policy of
the company in not lesging or selling
their lands in such a way as to help the
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development of the colony and the traffic
of the line, care must be taken to do
nothing unfair. Much as hon. members
might object to the policy of the official
receiver of the company in his late action
in regard to Parliamentary pasees, thev
must act fairly and honourably, discarding
all those little considerations in the en-
deavour to do justice between the com-
pany and the public. Was there any
evidence to justify an inquiry, when it
was seen that the member who had charge
of the motion in another place had not
taken care to supply the member for
Central Murchison (Mr. Ilingworth)
with grounds to support the proposal?
Hon. members must take care that they
were not made the engine to gmatify the
spleen or personal alice of some hon.
members in another place.

Mr. InviveworTH: That was an in-
sinuation which ought to be withdrawn,

Tre ATTORNEY GENERAL: Was
this a real and bond fide application for
an inguiry ?

Mr. Itvineworra: The Attorney
General had inade an insinuation against
another place.

Mr. Voseer: The other House had
passed the motion, whatever might have
been the motive at first.

Tee ATTORNEY GENERAL: And
in that way hon. members were put in
a dilemma.

Mr. Inrmweworrs: The Attorney
General should not make insinnations.

Tre ATTORNEY GENERAL : There
was no necessity to make insinuation.

Mr. ILLiveworTH : But the Attorney
General had done so.

Tre ATTORNEY GENERAL : How.
ever unpopular the Midland Company
might be, care must be taken not to do
anything that would have the effect of
harassing them.

Mg. Prrnores: The company were
unpopular because of their land policy.

TeE ATTORNEY GENERAL: There
was no doubt about that; but if the
company were harassed it would look as
though the Government were trying to
torce them to make a sale and zacrifice
their land, and hon. members must not
lend themselves to any act which would
bear such a construction. Any dealings
for the purpose of taking over the land
must be fair and just, and it would
neither be honourable nor right to force
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this company into a sacrificing sale.
Much as he regretted that the action

might be considered a want of courtesy,
he saw no ground at present for the
appointuent of a select committee.
haps the hon. member who had sub-

mitted the motion would desire the ©

debate to be adjourned, so that in the
meantime he might be furnished with
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quently, and could say that the accom-
modation and the civility were equal to
what he found on railways elsewhere

' There was certuinly great dissatisfaction

Per- -
* lands; more especially in regard to the

sufficient information to enable him fto -

show why a committee should be ap-
pointed.

Mr. KENNY (North Murchison) : No
one travelling from Perth to Gerald-
ton could shut their ears to the loud and
lengthy complaints made against the
company, and what had been said of the
company in another place justified the
appointment of a select conmunittee. He
neither held a brief for nor against the
company, but where there was so much
smoke there was certainly very likely to
be some fire. He was a great believer in
having committees of inquiry and in
letting in the light of day on questions of
this kind, and did he hold a brief for the
company he would urge that every pos-
sible investigation should be made. If the
company were as satisfactorily conducted
as had been said, they had nothing to
fear ; but if, on the other hand, the com-
pany were in the position as stated both
ingide and outside Parliament, the sooner
the facts were known the better, and,
therefore, he strongly supported the
appoiniment of a committee.

Mr. PEILLIPS (Irwin) : In another
place, grave charges bad been made
against the Midland Railway Company,
and for the sake of the company a select
committee should be appointed, althongh
Lhe was doubtful if much good would
result. As the last speaker had said,
where there was smoke there was fire, and
for the sake of the company, the Gov-
vernment and all concerned, the sooner
the matter was sifted the betier it would
be for them and for the colony.

Mgr. MITCHELL (Murchison): The
ounly way of dealing with the Midland
Railway, in a manner satisfactory to the
country, would be for the Government to
buy the line right out; and he hoped the
colony would be in a position to find the
money, now that there was to be a divi-
dend tax, with federation of course, and,
as one member suggested, women’s suf-
frage. He travelled over the line fre-

about the locking up of these extensive

shutting up of the coal lands in the
Irwin district, samples of which coal
appeared to him equal to any he had
seen from the Collie. This motion pro-
posed to interfere unnecessarily with the
company, and in its present form he
would not support it.

Me. MORGANS (Coolgardie): After
listening to the arguments of the member
for Bast Perth, which corried much
weight, it was an unfortunate circum-
gtance that the motion was made in this
House in the absence of those reasons
which had been stated when the matter
came hefore another place. Several points
had been raised, but one had been aver-
looked with regard to the responsibility
and liability of the company. It was
true that if an accident happened on this
railway, the trustee of the debenture-
lholders could be sued; but could an
execution be put in against the com-
pany’s assets without the consent of the
Government who held a mortgage over
the company’s property ? That was an
anomalous position for a company to be
in; and it appeared to him that nothing
less than an Act of Parliament would
alter that position and make the com-
pany's aseets liable for any such claims.
But it would not be right to alter the
conditions under which the eompany ecar-
ried on their husiness, as those conditions
appeared to be perfectly lawful, and in
accordance with the agreement existing
batween them and the Government. See-
ing that this request to join in appoint-
ing a select committee had come from
another place, we must take it that the
arguments placed before members in the
other House were such as would satisfy
those members; and it appeared to him
this House should give courteous atten-
tion to the request coming from the other
House, by joining in the appointment of
a committee.

Mg. GeorgE: Then why debate it¥

Mgr. MORGANS: If the committve
had been first proposed in this House, he
would, with the information before us,
have opposed it; but, under the circum-
stances, we must assume that the other
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House had good grounds for passing that
resolution and requesting us to concur in
it. If we agreed to do that, what harm
could come to the Midland Company ?
He was not aware of any harm that would
result; therefore it would be better to as-
sent to this motion, and join in appoint-
ing a committee ag requested by the other
House.

Me. QUINLAN moved that progress
be reported, and leave asked to sit again.

Motion put and negatived.

Me. CONNOR (East Kimberley) sup-
ported the motion for the appointment of
a committee, for several reasons. Firstly,
there was a grave feeling of unrest among
the public, and he believed that in the
case of any accident happening on the
company’s railway, there would be no
meang of obtaining redress, and while
that state of things existed, it should be
to the company’s interest to ask for in-
quiry, so as to show their bond fides. One
of the most serious drawbacks to the de-
velopment of this country was the fact
that some of its best land had been locked
up by this company during many years;
and people elsewhere on coming lLere
pointed to this fact as a serious hindrance
to the proper development of the country.
The sooner a change could be effected 1n
that vespect the better, and this inquiry
might be the means of showing how that
could be done. He did not agree, us sug-
gested by one member, that this motion
was brought before members in another
place through pique consequent on certain
members hbeing deprived of their free
passes over that railway.

Mz. GEORGE (Murray): The general
usage in a matter of this kind, instead of
debating it, was to agree to do what the
other House requested this House to do;
but by passing this motion we might land
ourselves in a dangerous position, for
there was a contract between the Govern-
ment and the Midland Railway Company,
and if that contract gave the company
any privileges, we should not endeavour
by means of this inquiry to take away
those privileges. To do so would be an
injustice, such as would operate in-
juriously against this colony in the
opinion of persons outside. As to the
working of the traffic, he heard a number
of complainty from persons when he
travelled over the company’s line; but
they were the same kind of complaints as
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were made in regard to other railways.
In fact, the public never would be satis-
fied with the working of railways, and it
was the habit of people everywhere to
grumble about railway rates and manage-
went. Most of the complaints he heard
from people along this line appeared to
him to be trash; and if the Government
of the colony were running that railway,
there would be the same kind of com-
plaints against their management. Did
not members of Parliament criticise and
complain continuously? Some complaint
was made also about pilfering on that
line, but the same complaint was made
about every railway in the world. If the
company had failed to carry out the
conditions of their contract, then * go for”
the company.

A Memper: The commitiee would
inquire into the matter.

M=e. GEORGE: But the Premier had
stated there was nothing to complain of,
except that the Midland Company had
been unfortunate.

Mgz. DomerTy : What about the land
which was closed up?

Mr. GEORGE : If the land had been
granted to the Midland Railway Com-
pany under certain conditions, Parlia-
ment had no right to upset those con-
ditions.

Mz. Douerty: Undoubtedly Parlia-
ment bad, go long as the development of
the country was interfered with.

Mr. GEORGE : It the hon. member
owned a fract of sand and did not use it,
Parliament might just as well take steps
to upset his contract. If the hon. mem-
ber agreed to that doctrine in its entirety,
he would be a land nationalist, which he
was not.

Mz. Dorerry said he would agree to
the contention.

M=r. GEORGE : Then he was pleased
to see the hon. member was not in favour
of land nationalisation. He (Mr. George)
would not agree to the proposal for a
joint select committee, for the inquiry
did not seem to start from a right point.
Though he would make no aspersions on
the motives of the movers in another

place, he must at least say that he had
hea.rd hon. members grumble most ter-
ribly at the fact of having to pay their
fares on the Midland Railway line.

Tae COMMISSIONER OF RAIL-
WAYS: The allusion by the member for



558 Midland Bailway Company: TASSEMBLY.)]

East Kimberley (Mr. Connor) to a
remark which he (the Commissioner of
Railways) had made as to the reason why
this motion had been brought forward in
another place led him to state that he
(the Commissioner} had no wish to
impute motives of any kind. He would
like to withdraw the remark, for it might
be thought it had been made with some
such intention.

Mg. CONNOR : That was why he had
mentioned the matter; because he
thought the Minister had said something
which be did not mean.

Mg. KENNY (Worth Murchison) : In
order to clear the atmosphere in re-
lation to the company's lands, he would
move that the following words be
added to the motion after the word
“generally’ : “and into the land policy of
the company, and how much of the origi-
nal grant or concession at present re-
mains the property of the said com-
pany.

Mr. JAMES (East Perth): Before
the hon. member meoved that amendment,
would he permit him to move another?
[Mr. Kenny: Very good.] He had no
objection to the fullest inquiry into the
conduct of this company. He regretted
that the Government had exempted the
company from the operation of the
Rural Lands Bill; but he would like to
say a word on paragraph (b.) of the
Message, which carried with it an
imputation that ought not to be levelled
against this company unless for the
strongest reasons. The concluding words
of the paragraph, stating that the inquiry
was to deal with " the adjnstment of any
claims that may be made against the
company or its mortgagees ™ were surely
objectionable. Itwas not aninguiry as to
whether there were any claims, but the com-
mittee was to report on the most effective
way of securing an adjustment of claims.
This House could not deal with that
question, which must be settled aceording
to the laws of the country. However, as
many nembers appeared to think that
there should be an inguiry, he intended
to move that paragraph (b.) bestruck out,
and the following words inserted in lien
thereof :—

b.) The n or corporation controllin,
t.ht(a lgcal mapne:;:ment o’Erl;ha railway and thg

extent of the liability of such person or cor-
poration.
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He did not like the words “and generally,”
for it seemed most undesirable that a
joint select committee should be given so
much scope. What general subjects of
inquiry could there be other than those
defined in the first and second paragraph
of the motion ¥

Mzr. Kexwvy: That could not be known
until the inquiry had been held.

Mr. JAMES: Was it fair for the
House to go on what lawyers called o
fishing inquiry” in connection with this
company, not knowing what the complaint
was, but on the off-chance of finding sowne
ground of complaint ?

Me. Ewing: An ordinary motion to
inquire into their affairs would be quite
sufficient.

Mz. JAMES : Undoubtedly ; because,
if that motion were passed, hon. members
might ask what were the grievances
against the ecompany. Why should a
roving commission like this be appointed ?
If there were any other definite subjects
of inquiry, let them be named in the
motion, If it were desirable to inguire
into the administration and disposition of
the company’s lands or into their railway
policy, that counld be done; but would not,
that include everything? The proposed
general inquiry would give a scope to the
committee much more extensive than was
warranted by any of the objections raised
aguinst the compuny. The company were
entitled to know what were the charges
levelled against them—not in detail, but,
broadly speaking, upon what particular
matters Parlinnent wanted information.

Mg. Ewing : Was that usual ?

Mr. JAMES : Undoubtedly ; a person
was entitled to know the charge against
him before he came to trinl. One had
never yet heard of a wan charged with
an offence who was asked to come to
court, and informed that he would be told
there of the nature of his offence after the
evidence agninst him had been heard.
Could any hon. member point to one
precedent where the resolution appointing
guch a committee of inquiry had wound up
with the words “and generally

Mzr. Kevve: It would have been well
had such been the practice in the paat.

Mr. JAMES: It was desirable to
follow precedents, for such precedents
were devised by older and wiser heads
than ours. The words “and generally”
were very wide.
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Me. InLingworTB: DBut the words
referred to the previous paragraphs.

Mg, JAMES: If so, the words were
useless.

Mer. Ewine: It was desived to find
out all about the company.

Me. Dorerry: Why limit the scope
of the inquiry ?

M=r. JAMES: Not becanse he cared a
whit about the conpany, but because the
company, when an accusation was
brought against them, were entitled to
have an idea of what the accusation was.

Mg. InzivaworTH: There was uo
accusation.

M. JAMES: And even Parliament
had no right to make these rash accusa-
tions against a company without one
tittle of evidence or justification.

Mg. KEexny: This was not a charge;
it was an inquiry.

Mr. JAMES: The hon. member
would pardon him if he disagreed very
strongly with that statement. When
such a motion was brought forward, it
implied in substance that the company
did not look after the safety of their
passengers.

Mz. JLLINGWORTH :
implied.

M=r. JAMES: That was clearly implhied
by paragraph (b), and there was also an
accugation implied in the final words of
that paragraph to the effect that the
company did not pay their debts, and
that those debts required adjustment.

Mr. BEwing: No; the motion read:
“any claims that may be made against
the company.”

Mr. JAMES: Ii was a question of the
adjustment of elaims. He would appeal
to the member for the Swan (Mr. Ewing):
what power had this House to establish
machinery for the purpose of adjusting
such claims ?

Mg. Iuvinvewortr: The motion did
not seek so to do.

Mzr. JAMES: He would ask the
member for the Swan, why should this
House seek to inquire into “the most
effectual method of securing to the public
a guarantee for the safe carriage of
passengers and freight over the company’s
line, and the adjustment of any claims
that may be made against the company 7

M=r. Ewmva: The hon. member read
these words by themselves, but they
must be read with the context. The

That was mnot

{26 JuLy, 1899.]
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motion sought to inquire into and report
upon a method of securing the adjust-
ment of claims that might be made.

Mr. JAMES: Well, that required
that the House should, if this resolution
were to be operative, create certain
machinery for adjusting such claims.
‘What else could it mean ? The committee
could not adjust the claims, nor could
the House. Who was going to ad-
just the clatms? This was not a
question of ascertaining the amount
of certaiu liabilities, for such amount
was absolutely fixed; and the member
for the Ashburton (Hon. S. Burt) would
bear him out on that point. The
liabilities arising in connection with this
company were just as determinate as
lialn txes attaching to any hon. member.

Mgr. Incivawokre: That was not the
subject.

Meg. DoHERTY : Why object to the in-

wiry ?

Me. JAMES: Did the public require
to be satisfied as to how the liabilities of
the company were to be discharged ¥ The
person liable was the official receiver.

Mr. DoreRTY : Was the receiver liable
for the past action of the compauy ?

Mr. JAMES: No; no trustee in bank-
ruptey was liable in that way, and no
comnmittee could make it otherwise, except
by passing a law to the effect that the
ordinary common law of this country
should not apply to the Midland Railway
Company.

Mr. DomERTY : Was it not the quty of
Parliament to protect the public ?

Mr. JAMES: It was not the duty
of Parliament to interfere Dbetween
mortgagor and mortgagee, and to say
that, because the mortgagee had seized,
he should be responsible for the debts of
the mortgagor. If the hon. member
thought it equitable that the House
should wmake ex post facio legislation for
that purpose, let Lim say so.

Mz. RASON (South Murchison) said
he was not aware that it was within our
power to make any amendment in the
resolution which had been sent here from
another place. We must agree to the
message or not. It would be unbecoming,
at all events, on the part of the Assembly
to make an amendment in a resolution
which had been passed in another place,
and on which we were asked to take

' action.
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Mr. Jaues:
agree, surely ?

We were not bound to |

Me. RASON : If he were wrong in his

opinion he could be corrected. He agreed
with the member for Coolgardie (M.
Morgans) that another place having made
a request to us, it would be an act of
grave discourtesy on the part of this
House to say: «“ We have received vour
request, but we decline to accede to it.”
We should have to give some reason for

non-compliance with the request, and us

yet he had heard no reasons why the
request should not be granted. The only
argument bad been that we should not
in any way harass the Midland Railway
Company ; and he could not see how the
appointment of a select committee to
inquire into any of the matiers mentioned
in the message would in any way harass
the Midland Railway Company. If
everything in connection with the Mid-
land Railway Company was as it should
be, there could be no harassing in demon-
strating that fact to the public. We
knew it was impossible to shut our eyes
to the fact that there was a considerable
amount of unresi, dissatisfaction, and
suspicion on the part of the public as to
the Midland Railway Company, and if a
select committee could remove that sus-
picicn, and set the public mind at rest, the
committee would do good work. TIf
everything in connection with the Mid-
land Railway Company was satisfoctory,
the select committee would demonstrate
it.

Mz, Jawes: And if not ?

M=z. RASON: Then the sooner some
steps were taken in connection with para-
graph (b.) the better. The hon. member

_for East Perth (Mr. James) had misin-
terpreted paragraph (b.) by insisting that
the paragraph meant an adjustment of
any claims or proceedings, or the appoint-
ment of some machinery for the adjust-
ment of claims. The hon. member was
mistaken. Paragraph (b.) should be read
in conjunction with the previous portion
of the resolution. If only out of courtesy
to another place, we were hound to agree
to the request, or give good reasons for
not doing so.

Mr. QUINLAN, in supporting the
amendment moved by the member for
East Perth (Mr. James), said Le felt that
the terms of the message were rather
extraordinary, considering that the Gov-
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ermment, or the country, were the
mortgagees of this company ; and {o set
in motion any machinery for adjusting
claims against the company was, to his
mind, an unheard of thing, It was a
usual condition between mortgagee and
mortgagor that, as long as the mortgagor
complied with the conditions of the
mortgage, the mortgagee had no right to
wterfere ; and it was rather taking an
extreme step, at anv rate it would be in
privatelife, to appoint machinery for the
adjustment of claims. All we could ask
of the mortgagors was that the conditions
of the covenant be complied with.

Mr. KEnny: Parliament were not the
mortgagees. . ‘
Mr. QUINLAN: The Government

were the mortgagees.

M=z. Kenry: That had nothing to do
with it.

Mr. QUINLAN said he kmew some-
thing about mortgages, and it would be
taking an extreme step if any mortgagee
interfered with a mortgage as long as the
covenants were complied with. He con-
curred in the opinion which had been ex-
pressed by the member for East Perth
{Mr. James), and which to his mind
would meet the case. If we possibly
could obtain any information as to the
company’s concession, by all means have
a committee. He was very much afraid
the committee would not serve any good
purpose, and only for the words which
he disagreed with in the message from
another place, he would be inclned to
vote for the appointment of the joint
select committee out of courtesy only,
Lut he objected to the wording of the
message, and he preferred the amendment
which had been moved by the member for
Eust Perth, or that the imessage from
another place be disagreed with entirely.

Mx. ILLINGWORTH : If there was
one thing more than ancther that proved
that the motion ought to pass, it was
the extended debate which had taken
place, and which was quite an unusual
thing in the circumstances. He kmew it
was quite in order to have a debate of
this kind, but it was not usual, exeept on
some important matters, for the Commnit-
tee to debate at any great length the
question of the appointment of u select
committee to work in co-operation with a

. committee from another place. By enter-

ing into a lengthy discussion hon. mem-
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bers proved that there was something |
that required inquiring inte. With !
some diffidence, he came into direct |
collision with the member for Hast
Perth. Paragraph (%) stated distinctly
what wag required to be discovered, and
the most effectnal method of securing
to the public a guarantee. The member
for East Perth hud overlooked the word
“guarantee.” What was asked for was
not that the select committee should find |
some means of adjusting the claims, or of
inguiring how the company carried its .
passengers or freight, but that there :
should be some guarantee somewhere on
behalf of the company that when a claim
had been adjusted, and when a verdict |
had been given in the court, somebody
could be levied on for the verdict. All
that was intended by the members in
another place was that there should be,
somewhere in the country, something to
satisfy a claim; and what members in
another place wanted to discover was how
the claim could be guaranteed. Were
we going to take it upon ourselves to say
that we would not appoint a committee
to co-operate with a committee appoinied
from another place. We could do so, but
if we did not appoint members to serve
on the committee, we should require to
show some reasons for taking that course.
Had any reason been given why a com-
mittes should not be appointed from this
House? Every member who had spoken
had shown that there was something
which required explanation, and that
some light required to be thrown on the
dealings of the company. If a person
sued the Midland Railway Company and
obtained damages in the Supreme Court,
could that person obtain the proceeds of
the verdict, and, if so, how and where ?
T'hat was what the public wanted to know.
As far as he was informed, and his infor-
mation came fromn two legal gentlemen of
standing in this country, there was nothing
to satisfy those damages. We wanted
some guarantee or to discover some means |
of obtaining a guaruntee by which any J
claim made againgt the company could be |
satisfied, not that weshould take means for k
adjusting the claims, the ordinary courts

of the country could adjust the clanns, but |
if the Court gave a verdict where was a per- |
son to get the money from ? There should

be some gnarantee that the verdict of the

Supreme Court would be respected. If

(26 Juvry, 1899.]
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the information which he had, and he was
only poing on information received, was
correct, what object could there be in
striking out paragraph ¢b) of the message?
If under paragraph (¢) it was intended to
gpecify or to limit the scope of the com-
mittee, he should be prepared to accept
the amendment, but he saw no reason
why we should strike out paragraph (b).
If the member for North Murchison (Mr.
Kenny) moved the amendment which
was intimated, he would be prepared to
accept it. The discussion which had
taken place in Committee was of an un-
usual character, taking into account that
we were considering a motion from an-
other place; and it was usual to pass
such motions without much debate, gene-
rally without any. The very fact that
this question had given rise to an extended
debate of over two hours showed that
there was something at the bottom of it
all, and gomething which required in-
quiring into. He hoped the Committee
would see their way to concur in the mes-
sage from another place; but he hoped
hon. members would not take the extreme
course of refusing to confer with a select
committee of another place.

Hor. S. BURT: By reason of certain
observations made elsewhere by legal
gentlemen, he recognised that there was
some doubt as to whom it would be pos-
gible to bring an action against in the
event of damages to a person or toa
person’s goods on the line of the Midland
Railway Company : that was what was at
the bottom of this matter. That was
what was urging the member for Central
Murchison (Mr. Ilingworth) to vote for
the seleet committee, and not out of
courtesy to another place. He did not

. think very much discourtesy would be

shown if we could not see our way to
agree to a committee being appointed.
Mze. InrivewortH : Then it was to be
hoped the Legislative Council would re-
pay us by refusing the federal committee.
Hox. 5. BURT believed he would
satisfy the hon. member for Central
Murchison.
Mr. IuniNewoRTH : The hon. member
must not send in a bill to-morrow, then.
Hox. 8. BURT: The members in
another place had appointed their own
committee, and that commitiee could
make an inquiry just as well, without
the assistance of members of this House,
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as with it. Whether it was competent
for us to wove an amendment to the
message which *had been forwarded to
us, was for the Chairman to decide.
He bhad a doubt about the puint, and
would like to see the motion amended in
the direction suggested by the meniber
for East Perth (Mr. James). He did not
think it did any good either to the Pur-
liamnent or to the coluny to make charges
which possibly could not be supported ;
and it appeared to him charges had
been brought forward without any ade-
quate grounds against those people with
whom we had made agreements.
might have made bad agreements, which
atthe moment might have been considered
advantageous to Western Australia; huat
if we now saw matters in another light,
it did us no good, but in fact a great
deal of harm, in London, to be continually
nagging and questioning the motives of
those with whom we had contracted. In
this House he had heard very sirong
language used in regard to the Midland
Railway Company ; but happily for them.
he might say, the company could not be
abused on this occasion, because they
were not on the fapizthis evening. Their
property was held by a gentleman who

was the agent and receiver for the -

mortgagees. The matter had Theen
before the Supreme Court, and he
thought that, if the receiver mjured
him, that gentleman would pretty sharply
have to show cause why he should
not pay him. One knew the way to get
at him, and so would everyone else who
took legal advice on the subject.
laughter.)

Me. Georci: Would the hon. member
tell the House ?

Hoxn. 8. BURT: The Committee conld
ascertain all they wanted to, in two
minutes. He was given to understand
it was said elsewhere that the Midland
Railway Compunv. meaning of course the
receiver, would not pay clainis when goods
were damaged, but left them to the Com-
wissioner of Railwavs. He could not be-
lieve the hon. gentleman paid a claim he
ought not to; and, indeed, we knew it
was very difficult to make bim pay what
he should. The Commissioner of Rail-
ways would be satisfied of the justice of
any claim before he paid a sixpence; and
what did that gentleman tell us* He
said the statement made was an error,

[ASSEMBLY.]

We .

{General -
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and that the receiver had all along ad-
justed any claims made, and paid them.
Tt was not true that if one made a contract
at Fremantle for goods to Le carried to
Geraldton, and they were injured, we
could only eome upon the Government
for compensation. Of course, as was the
case with all companies, those who issued
the ticket paid the claim, but it was ad-

_ justed by those with whom they conirac-

ted. If we entered into a contract with
the receiver, and it was proved that goods
were lost, it would be new to him that we
could not make him pay for them. Here
was a Inak-in-possession running a railway
in this conntry over something like 300
miles, and yet people were found to believe
that we could not sue him! The thing
was ridiculous: he could be sued the smne
as any other man.

Mr. Moreans : If judgment were ob-
tained, could the amount be recovered ?

Hox. 8. BURT: There would be a
better chance now than before, when
everyithing was wmortgaged, because the
receiver was liable to the full extent of
the assets. We could not touch the
company while the official receiver was
behind them, but when he came to the
front, and everything he held was free,
we could sue.

Me. Moreans: The rolling stock, the
lines, and the land were mortgaged to
the Glovernment.

Hox. 8. BURT : The rolling stock was
not mortgaged, he thought.

Me. Moraans: Yes.

THe Premier: There was always
something in hand.

Hon. 8. BURT: So far as he knew,
no claim had been made against the
receiver. He thought the facts, which
had been mixed up somewhat, were these.
There were claims against the Midland
Railway Company and not against the
mortgagees in  possession; and the
mortgugees having swept away the rail-
way company’s assets, there was nothing
to recover. When a claim was made
against the company and an attempt
made to recover, the receiver appeared on
the scene, and said, “ I am receiver for
the mortyagees: your claim against the
company has gone.” That was so, but he
{Mr. Burt) very much questioned whether
there was any case in whieh a claimant
had been debarred from suing the mort-
mapee in possession for a wrong or hreach
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of contract by the mortgagee in posses-
sion. It was of no use to sue the new
man for the debts of the old, and neither .

[26 Joury, 1899.]

|

the committee nor the Governwment could :

give any guarantee that the asgets of the
new maun, the mortgagee in possession,
were to be liable for the debts of the old
company. He did not see the value of
the suggested committee, unless it was to
be on the lines proposed by the member
for East Perth (Mr. James), namely, to
get information as to the land policy of
the company. What the report of the
committee would be, he did not know,

but no doubt it could not alterany one of

the agreements entered into or the Actin
conmection with them. Then there was
the question of guarantee; but he said
the law was ample guarantee.

Me. TLLINGWORTH : An assurance com-
pany had to give a guarantee.

Hox. 8. BURT: We made a life
agsurance company give a guarantee,
because every year a person paid a pre.
mium, and it was desirable that a guaran-

tee should be given so that the person °
would know that after he had paid -

for, it might be, 40, 50 or 60 years,
money would be forthcoming. We did

not make fire or marine companies .

give a guarantee, the contract Uleing
for 12 months only. Was not the
motion an imputation on the company, or
the gentleinan running the traffic, that he
was not doing what he ought tof In
the first place it was suggested that he
ran unsafe carringes, and, in the second,
that he did not pay the claims; but he
had safe carriages and did pay claims.
What was the use of having a cominittee
of 14 members when we were satisfied,
from the reply of the Commissioner of
Railways, that there was nothing to in-
quire into ¥ If the House desired not to
refuse the appointment of the committee,
he would ask them to, if possible,
amend the motion in the direction sug.
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these circumstances, had the company or
the debenture-holders of selling the land ?
Was it likelv that people would gwe
possibly £2 an acre for the company's
land, or that the company could get a
price satisfactory to the receiver, in the
face of this competition by the Govern-
ment, ?

Mr. LEAEE (Albany): If any mem-
ber of the community bappened to be in
the unfortunate position, in relation to
this company, of trying to get “blood out
of a stone,” 1t was to be feared the House
could not help him; at any rate, that
seemed to be suggested by the speech of
the member for the Ashburton (Hon. 8.
Burt). A person who tried to enforce a
claim against the official receiver of the
company seemed to be placed in miuch
the same position as a person with u
claim which could be proved in bank-
ruptey under an ordinary trading conm-
tract; and it was apparent that members
were talking a good deal in the dark on
this subject. He moved that progress
be reported, in order that hon. members
could come better prepared to discuss the
question.

Motion put and passed.

Progress reported, and leave given to
sit agam,

ADJOURNMENT,
The House adjourned at 10-20 p.m.

. until the vext day.

gested by the member for East Perth

(Mr. James), and have their
as to the land policy of the company.

However much the land policy of the .

company might be regretted, some reason
could be seen for it, when the Govern-
ment sold land at 10s. an acre on terms
extending over 20 years, and further gave
any man, on hig arrival in the colony, a

grant of 160 acres, with money to start
operations with. What chance. under

report |




