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thought matters of this sodt should be
submitted to the learned Judges.

TBE COLONIAL SECRETARY: If
it would suit tile convenience of the bon.
member, lie would let the cornmIittee
stage be taken next week or the week
after.

HoN. R. S. HAYN ES: There wvas no
necessity to defer it too long.

Tan COLONIAL SECRETARY:
Then let it be taken next week.

Ordered, that the Committee Stage be
an order of the dayv for 2nd August.

ADJOURNMENT.
The House adjourned at 6-20 o'clock

until the next day.

gq l atible Assetillb Ljj,
W~ednesday, 261h July, 1899.

Appropriation Message I, SuPlyl Bill Petition: Frau.
.1d"e to Womnen Question: Finlus iglhts at
Rottuest, Misleading - Question: Pilot Service.

lotetjqestin Sipms, Code, Rottuest -
Ni ght anud Tide Signals, Freuatle

HhotMotion: Coitinouwealtl Bill, Adult
Male Frachise (writhdrawn) -Motion: Harbour
and Pilot Services, Fremantle; to Ileorrauibc
(Auendment TsLssd)-Contogious Disouses (fles)
Bill, first rea lug, Midland Rtailway, to Inuire:
Council's Resolution considered (najotmnied) -
Adjourtnuent.

The DEPUTY SPEAKER took the

Chair at 4,30 o'clock, p.m.

PRAYERS.

AIPJ{OPRIATfON MESSAGE RE SUPPLY
BILL.

Message from the Governor, presented
by the PREMIER and read, recommended
appropriation from revenue and loan
funds for the purposes of a Supply Bill,
X850,000.

Ordered, that the Message be considered
in Committee of Supply at the next
sitting of the House.

PETITION-WOMEN'S FRANCIIISE.
ME. WALTER JAMES presented a

1)CtitO im praying for the early introduc-
tion of legi"slation for extending the
Parliamentary franchise to women.

Petition received and read.

QUESTION-FLASH LIGHTS AT ROTT-
NEST, MISLEADING.

MR. 11101M asked the Premier,
Whether, in consideration of the many
adverse reports made by master mariners
.and others, he had decided to prevent in
future the practice of burning flash lights
at the Rottulest Lighthouse, such lights
being thought liable to mislead masters
of vessels entering the port of Fremantle.

THE PREMIER (Right Hon. Sir J.
Forrest) replied:-The Chief Harbour
Master has reported that he does not
consider the flash light or " flare up"
at Rottnlest Lighthouse should mislead
a careful sealuan. Nevertheless the Gov-
ernment has given instructions to dis-
continue it for the funture.

QUESTION-PILOT SERVICE,
INCREASE.

MR. HI10HAM asked the Premier,
Whether it was true that, although three
pilots are provided for Rottniest, one had
been abseutfor some eighteen mouths. If
so, what provision was being made for the
ever increasing shipping entering Fre-
miantle.

THE PREMIER (Right Hon. Sir J.
Forrest) replied :--Tn consequence of the
increase in die river harbour traffic, one
of the Rottniest pilots has been doing duty
at Fremantle. The pilot service has not
been impaired thereby, but as the traffic is
increasing, another pilot will soon have to
be provided.

QUESTtON-ROCI{ET LIFE-SAVING
APPARATUS. ROrrNEST.

MR. HIGHAM asked the Premier,
Whether it was the intention of the Gov-
erninent to provide at rocket life-saving
apparatus to be stationed at Rottnest.

THE PREMIER (Right Hon. Sir J.
Forrest) replied :-The Government in-
tend at once ordering a complete rocket
appatratus, and the pilot crew will be
periodically exercised to use it; also, a
second party will be taught in case of the
pilot boat being absent froni the island.
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QUESTION-SIGNAL CODE, ROTPNEST.
MR.. HIGHAM asked the Premier,

Whether die code of signals recommended
by the recent Marine Court of Inquiry
bad been provided.

THE PREMIER (Right Hon. Sir J.
Forrest replied : -The code of flags which
has hitherto been used at the Pilot's
Lookout Tower has been transferred to
the lighthouse, and a. second code will be
supplied to the signal station at once.

QUESTION-NIGHT AND TIDE SIGNALS.
FREMANTLE HARBOUR.

Mn. RIG-HAM asked the Premier,
Whether he'was prepared to institute
systems of night and tide signals in
connection with the river harbour at
Fremantle.

THE PREMIER (Right Hou. Sir J.
Forrest) replied : Inasmuche as all vessels
entering the river harbour are obliged
to employ a pilot, neither tide nor night
signals appear to be necessary. If, how-
ever, they should be found requisite, they
will be provided.

WMIN-COM-MONWEALTH BILL,
MALE FRANCHISE.

TO INCLUDE EVERY ADULT MALE.

Mu.. VOSPER (North-East Coolgar-
die), moved:

Thabt, in the opinion of this House. no re-
ference of the Commonwealth ]Bill1 to the suf-
frages of the electors will be satisfactory unless
provision is first made for the inclusion on the
rolls of every adualt male entitled to the
franchise.
The virtues of the refei-endu, lie said,
had been pretty well canvassed in the
House, and, like other members, he was
one who was pledged to its adoption as
soon as possible. Yet it would be well
if time were allowed to the public to
mature their ideas on a great question
like federation bet-ween now am] when
they would be called oii to exp(sR. an
opinion. If a referendum were taken
now, the opinion of outl'y a comparatively
small section of the population would Ie
obtained, while the central idea which,
underlying the referendum, was that the
question should be submitted, as far as
poessible, to the whole people. In the
settlement of the federal question, ever~y
adult person who would have to live
under the constitution was entitled to
have rt voice; and therm could he no

proper referendum unless everyone quali-
fled were given an opportunity of record-
ing a vote. This motion committed
neither the Rouse nor the Government
to the principle of the referendum,
bus merely affirmned that before a re-
ferendum, it was desirable there should
be some revision of the electoral rolls.. or
some additions to the electoral ma-
chinery, in order that everyone might
have a vote ; and sureWv that was a
reasonable prpsto.fehdreceived
information from the Inspector of Par-
liaiuentary Rolls, showing that 42,936
persons had the franchise; while, from a

iletter seat by the Registrar General, he
learned that the number of male adults
in the colony was 83,000. It could be
taken that at least 75,000 of those men
had been in the colony over 12
months, seeing that the increase of popu-
lation in the last few years had been
cornparatively small; so that only about
8,000 of the total number of male adults
were not at present entitled to be on
the roll. The Government contemplated

Ibringing in an Electoral Reform Bill this
session; and for the sake of allowing
people to form a clearer idea of the Corn-
muonwealth Bill, and also in order that

jthere might be a true instea of a partial
refereudum, the referendum should not
be taken before electoral reform had been
accomplished. He did not desire to com-
mit the House to anything beyond the
proposition that, if there had to be a
referendum, it ought to be a complete
referendum, and that it should not be
taken until the law had been so amended
as to ha-ve the largest number of persons

Ipossible on the roll.
Mna. ILLINGWORTH (Central Mur-

chison) :While not agreeing entirely
with the view presented by the last
speaker, hie had no doubt the principle of
the motion was one which m-ighit well be
adopted. Re would particularly like to
read to hon. inembers an extract fromi the
conditions of the referendum, adopted in
Victoria and issued to every elector along
with the Federal Bill. The conditions
were :

6. (1.) Any holder of an elector's right in
force on the date for the said submission,
whether his namie is or is not on any electoral

Iroll, may record his vote at any polling booth
in Victoria. 7. (1n.) Any person whose
name is entered on any roll of ratepaying
electors; for the Legislative Assembly in force

[ASSEMBLY.) Male Franchiae.
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on the date of such submission may vote at
any polling booth in Victoria, provided that
(a.) lie answers absolutely in the affirmative
the following question, which the returning
officer or deputy returning officer is hereby
required. to put to any person tendering his
vote under the provisions of this section,
viz. i-" Is this polling booth at which you
tender your vote more than three miles from
any polling booth at which you are entitled to
vote for the election of a member of the
Legislative Assembly?" (b.) He has obtained
from the registrar of a division of a district on
the ratepayers' roll of which his name is
entered and shall deliver up to the returning
officer or deputy retuning officer a certificate
in the form of the Third Schedule to this Act.
(2.) Any such person may upon application
made at least three days before the date of
the said submission in writing or personally
obtain from the registrar of the division of the
district on the ratepayers' roll of which such
person's name is entered a voter's certificate
on making an application therefor in the form
in the Fourth Schedule to this Act or to the
likre effect.
It would be seen that in Victoria there
was no attempt to carry out the ordinary
rules of election, for an elector could vote
any-where.

Tn PREMIER: And vote two or three
times, perhaps.

MR. TIaLINGWORTH: Whether the
elector was on the roll or not, provision
was made for him. to record his vote.
There were two systems of voting in
Victoria, one on the ratepayers' roll, and
the other by "electors' right," and a
"right " could be taken out at any time

and a vote recorded on it, whether the
name of the holder was on the roll or not.

MRt. Voszr'n-: It was not desired to go
so far here.

Tas i ATTORNEBY GENERAL:- In Victoria,
the name must be on the roll.

Mt IULINGWORTH said he was
only pointing out that, for the referendum
in Victoria, the ordinary rules of an
election were not going to be carried out,
and that an attempt was being mnde to
secure all the votes that could reasonably
he expected. For various reasons, not
more than one-third of the people entitled
to vote in Western Australia were on the
roll; and assuming for the sake of argu-
ment, and to prevent unnecessary friction
afterwards, that it was the people's own
fault they were not on the roll, it was
only reasonable to say that all the people,
and not merely those who are now
entitled to vote, should he able to record
their opinion by the referendum. At the

same time, he was afraid the motion was
not very -necessary for other reasons, and
that probably the people would never be
asked to vote; but if the question did go
to the people, all should have a voice.

THEn PREMIER: Whether they hadTbeen
in the colony a day or a yearP

MR. ILLING-WORTII: That was not
the intention of the motion, nor was it
his assertion. Twelve months' residence
was recognised as entitling a man to a
vote; and if it was the intention of
Parliament to give the franchise to
women, it was only consistent that women
should vote on the referendumn; therefore,
in that view, the word " adult " mnight
have been used in the motion.

MR. VOSPER: The motion was confined
to Male adults, in order to avoid conten-
tious matter.

MRt. ILLINGWORTR: The effects of
federation would not be felt by the people
of this colony for years to come. As in
the case of the fixing of standard time,
people would wake up to find little or no
difference ; and federation would not
work the revolution talked about. People
who during the next four or five years
would make their homes here, had a. right
to a voice in the settlement of the
question; and it was for the Govern-
ment to devise the means of arriving at
the opinion of the whole adult population.
This was a. simple matter of saying "yes'"
or " no "; and if the vote were taken on
one day throughout the whole colony, the
chance of repeat-votes would be very
small indeed. This was not like a. contest
between individual members, when feel-
ing sometimes ran high.

Mn. Vosnn: Feeling was pretty high
now.

MR. ILLINGWORTH: People would
not be at all likely to vote twice, and, in
any case, there would probably he as
many double votes on one side as the
other. It was to he hoped the Govern-
ment would see their way to support the
motion and take the necessary steps to
have the idea-because it was only an idea
at present- -carried out.

THE PREMIER (Right Hon. Sir J.
Forrest): This motion was hardly neces-
sary at the present time.

MR. ILLTNOWOILTn: That was so.
Tnim PREMIER: In the first place,

an Elect oral Bill was going to be intro.
duced.

Comntonwealth Bill. [26 JULY, 1899.]
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M.ILGOT:But that was not
the reason t-he motion w-as unnecessar:y.

THE FREMIhR: The Electoral 'Bill
would provide facilities for persons to
enrol them selves as electors; and when
the Federation Enabling Bill was pre-
seated to the House to refer the Corn-
nionwealth Bill to the people, it would
include any provision that might be
thought desirable for placing on the rolls
all persons entitled to the franchise.
This had been the procedure in the
other colonies, where special provisions
had been made in the Enabling Bills to
facilitate the enrolment of persons en-
titled to vote. That being so, there was
no necessity to pass a mnotion of this
kind, unless we wished to express an
opinion beforehand. There wvas not
much harm in the motion, if it were
worded differently, because if the Federa-
tion Bill was to be referred to the
electors of the colony, there must be pro-
vision in the Enabling Bill to facilitate
the enrolmient of electors, so that they
midght have opportunity of voting; and
as that would have to be provided in the
Enabling Bill for this colony, there -was
not much use in expressig an opinion at
the present time. If the mover thought
there was some virtue in. the motion--:

Ma. VoaPsa: It wasl only so that thle
matter might not he overlooked,

Tan PREMIER: It could not be.
overlooked, because all members would
have their say on it.

Mu. ILtixowoaRT: But whenP
THE PREMIER: The Enabling Bill

would not be here until it got here, and
then the provisions would be open to the
scrutiny of ever 'y member.

MR. ILLINGWOIITH: Would this be
one of the provisions?-

THE PREMIER replied that lie could
not say at present. He knew that in all
the Enabling Bills in the other colonies
there had been some provision for enab-
ling all persons entitled to the franchise
to vote on the question; and some of
those Bills seemed to him to have gone
too far, by going into highways and
byways asking people to vote, and the
people could vote anywhere and in any
place.

HON. H. W. VEN N: That was because
tie would vote all on one day.

T7HE P RE MIER : Yes; hub t som e of
the electors for Wellington, as an ex-

ample, might be found voting among the
pick -and-shiovel men of North Murchison,
and there would be no means of dis-
tinguishing one set of voters from others.
If the mover thought it necessary to
press the motion, he would be prepared
to move an amendment which would have
the effect he had indicated; for wce
knew that before the Federation Bill
could go to the people, an Enabling Bill
must be passed through Parliament, and
he was willing to do all he could to
facilitate the enrolment of all persons
entitled to the franchise.

MR. VospERn: Move the amendment.
THE PREMIER: Perhaps the assur-

ance lie had given would make thiat
unnecessary.

Mn. Vosvsn: Very well.
THEu PREMIER: The lion. member's

intention was clear, and everyone was in
accord with it. There was no doubt that
what was desired in the motion would be
done in preparing the Enabling Bill, and
ever niember wouild desire that it should
be d one. As it had been done in all the
other colonies, there was no reason why
it should not be done here. In fact, as
far as lie was concerned, hie would be
glad to give anl assurance that it should
he done when preparing tihe Enabling
Bill.

MR. VOSPE R ask-ed leave to withihn&w
the motion.

Motion, by leave, withdrawn.

MOTION - HARBOUR AND PILOT
SERVICES AT FEMANTLE.

TO HEOROANISE.

Mn. HO0LMES (East Fremnantle)
moved:

That, in the opinion of this Rouse, the
harbour and pilot service at Frenimutle and
Rottnost should be reorganised.
In speaking recently on the Address-
in-Reply to the Governor's opening
Speech, he had stated that vessels
were allowed to occupy berths at Fre-
mantle seventy to eighty days for
loading timber, while at the Sanle
timne other vessels with general cargo,
representing a value of forty or fifty
thousand pounds, were allowed to lie out
in the stream unable to secure berths.
He had given one instance of a ship laden
with general cargo which was kept sixteen
days waiting for a berth, although a
vacant berth was practically available the

[A.SSE31BLY.- Harbour und Pilots.
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whole time; and it was onl 'y when
pressure was brought to bear on the
authorities, and they becaine reasonable,
that the vessel was allowed to go into
that berth and remain until the cargo was
discharged. Other vessels had been kept
waiting for a, berth a whole mnonth.
These statements had not been ref uted in
the House, for the reason that they could
not be, because the statements were
founded on facts. It was unnecessary to
point out that this must have a disastrous
effect on the port of Fremantle in many
wavs ; and it should not be the wish of
any member of this House to retard the
progress of the harbour works or the
administration of harbour affairs at
Fremnantle. At the time these state-
ments were made, he did not think any
member of the House, except the Minister
in charge of the department. had any
idea that such a state of things existed
in connection with the pilot service
at the port of Fremantle when the
recent shipping disasters occurred: and
the revelations since made must have
been a surprise to a majority of the
people in the colony. Years ago, when
Fremantle was only a small shipping
port. it was considered necessary to have
no less than three pilots at Rottnest; yet
to-day. when the shipping had increased
to an enormous extent, the retrenchment
recently' carried out, or some other such
cause, had reduced the three pilots to
two. At the same time there were no less
than five pilots in and about the harbour
at Fremantle, and it was a mystery to
understand how they filled up their time.
There was the instance of a large British
vessel being wrecked at Rottnest within
the last fortnight, and the pilot in charge
at Rottuest could not communicate with
the vessel or with the port of Fremantle;
and although mioney for providing a,
telegraph cable had been voted in the
Estimates for last year, yet the cable had
not been provided, and the authorities
appeared to be waiting for the results of
the experiments in wireless telegraphy
which were being carried on in more
advanced parts of the world. When the
vessel struck off Hottuest, at 7 or 8
o'clock in the evening, the pilot on shore
had no means of communicating with the
vessel or with the port; and when he did
communicate with the harbour master
early next morning, some hours more

elapsed before the harbour master reached
the scene of the dlisaster;- and having got
there, although supplied with a steam

yacht and a lifboat, he did not think it
necessary to go in the vicinity of the ship
to rescue survivors.

TuxE Pntuhinx: There was not a life-
boat.

MR. HOLMES: The harbour master
left the few survivors on the vessel, and
steamned for flottuest with the object of
getting a whaleboat said to be there;

*but if a whaleboat was at Rottnest, -why
could it not have been sent from Rott-
nest to the vessel in the first instance?
The whole departmnent seemed to be in a
state of disorder, and, when trouble did
arise, the officers did not know howv to
get out of it. While the harbour master
and his staff were proceeding to secure
the whaleboat, a tug-boat went from
Frenmantle to the scene of the wreck and
rescued the survivors. The answers
which the Premier had given to-day, in
reply to questions of which he (Mfr.
Holmes) haod given notice for- Tuesday
last, seemed to have been mnade with the
object of postponing this motion.

Tun, PREMAIE.R: The questions were on
the Notice Paper for to-day, and there-
fore he answered them to-day.

Ma. HOLMES: But the questions
were put on the paper for Tuesday. and
the fact of the answers being postponed
till to-day further showed there must be
something wrong, and that the depart-
ment was trying to get out of a difficulty.
The answers which hadv been given were
no credit to any of the parties concerned,
for they practically admitted that a flash-
light was exhibited at Rottuest, and that
was, in his opinion, misleading to mnariners.
The replies went to prove that a reor-
ganisation of the service was necessary.

*In the case of a complex department, it
was difficult to decide exactly what ques-
tions should be asked on the floor of the
House. He would next refer to the
wreck of the -' City of York." That
vessel sighted Rottniest at 4 o'clock in
the afternoon, when she was some 18 or
20 miles from land. She signalled for a

Ipilot, and immediately stood away north
on her1 proper course. The lightkeeper
stated that he had advised the pilot, and
the pilot said that he had gone off at 7

i o'clock at night. The particular light-
. keeper who advised the pilot at 4,30 went
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off duty at 6, and another Jightkeeper
relieved him. As soon as the latter came
on duty he was told that there was a
vessel in the neighbourhood requiring a
pilot, and he decided to challenge the
vessel, which he did by showing a. flash-
light from the foot of the lighthouse.
All master mariners and other autho-
rities at Fremantle were agreed that a
flashlight signal, in any other part of
the civilised world, was used on pilot
boats, and on pilot boats only, and then
only when the pilot boat was in clear
water; and the flashlight signified to the
master of the in-coining ship that lie
could come on to where the piloat boat was
at the time. The last-mentioned light-
keeper in his evidence said that, later on,
when a rain storm came up, he lost sight
of the ship, and not being able to pick
her up again for 20 minutes, he sent up
another flashlight. This was answered
by the ship's captain with a blue light,
that being a proper signal to make to a
pilot boat. The mate of the vessel in his
evidence said that, when they saw land
at 4 o'clock, they stood clear of it and
waited until 7 or 8 pus., when they re-
ceived a flashlight, which they under-
stood to come from a. pilot boat; that
they immediately altered their course and
stood for the light, and that the captain
even ordered a ladder to be let down so
that the pilot might come on board.
And y et the light was on shore! By this
means the captain and his ship, and a
number of British sailors, were lured to
destruction.

MR. WooD) What did the boatswain
do?'

MR. HOLMES: The captain of a ship
did not take instructions from his boat-
swain. The lightkeeper stated that at
6-40 p.m. he challenged the ship by
making a " flare-up" from the base of
the lighthouse; the ship replied to the
" flare-up " by burning a blue light, and
he then comnnuicated with the pilot, and
gave another " flare-tip " to let the ship
know that the pilot bad been communi-
cated with and that she could come in to
where the pilot was generally taken on
board. Such were the instructions some-
body had given to the lightman, but how
the master of the ship was to understand
that such was the custom at Rottnest,
when no such custom obtained in any
other part of the world, and when there

was no indication of the the truth in the
sailing directions, no one seemed able
to explain. The chief harbour master,
Captain Russell, said in his evidence:

The vessel was sighted at 4 o'clock. I do
not know why the pilot did not go off till 7
o'clock. The " flare-up " was the response to
the pilot signal.
The same witness further said:

There is no other place from which a reply
could be given.

Captain Russell continued that there was
no note of this fact in the Bailing direc-
tions, and said:

If the pilot had been between the ship and
the light, the pilot would not have flashed,
because he would not have been in open
water.
And yet, immediately behind where the
pilot was supposed to be, there was this
man on the land sending up a flash at
intervals of 20 minutes, and luring the
vessel to destruction. Captain Russell
said the instruction to pilots was that
they were never to flash until they were in
positions where incoming vessels could
safely approach them; and yet here were
the officers of the department luring this
vessel on to the rocks. And the result of
the investigation was that the department
was " whitewashed " and the innocent
captain condemned. The pilot in his
evidence said that he never used the flashs
Light until he wa in clear, open water;
and that the light was an indication from
him that the ship could come on to where
the pilot boat was. Mr. Mason-the
gentleman who acted in the capacity of
prosecutor, and defender, and perhaps
"whitewasher" of the department- -pre-

sided. Captain Russell, who ought to
have been, nominally, one of the defend-
ants, was allowed to occupy a seat on
the bench, and apparently' to ask ques-
tions. Mr. Mason said:

As to the " flares-np " upon the lighthouse,
they were given to warn the " City of York"
that she was in foul ground.
And this in the face of the statement
of the harbour master !Mr. Mason con-
tinned:

'rhe captain, knowing he was in foul ground,
should have been extra careful before he ap-
proached the place.
En any other part of the world the cap-
tain would have had no care whatever,
nor any responsibility on his shoulders,
with a pilot immediately ahead of him.
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THE. PREMIER:. That was incorrect.
What about the lead?

Kax HOLMES said he would come to
that presently. The sailing directions
said that-

MR. WOOD: That ships must not comne
into waters shallower than 30 fathomns.

MR, HOLMES: Yes; the directions
undoubtedly provided that any depth less
than 30 fathoms was foul water. Hle was,
however, in a. position to prove that the
pilot never went into more than 15
fathoms of water, and that ships had to
come to him there. The pilot at Rottuest
boarded all his ships in from 10 to 15
fathoms of water.

THE PREMIER: The directions did not
say the ship was not to use the lead.

MR. HOLMES : But the evidence
showed the captain did use the lead, and
that he found he could not touch bottomn
at 30 fathoms.

MR. WOOD: What was the last sound-
ig takenP

MR. HmGHAM: What about the sound-
ings which gave 20, 15, and 7 fathoms ?

MR. HOLM1ES: It had evidently been
admitted that the captain was a capable
and careful officer. He was in his right
place in the ship, looking out for danger,
and was in his right course till that
course -was altered by this flashlight;
and when hie found himself in foul
grounid, with a pilot signal ahead of him,
what was the3 man to do but keep on his
course ? If he had altered his course,
knowing he was in foul ground, and had
struck somne reef, what would have been
said then P The responsibility would
have fallen upon him.

TuE PzINTiux: Had he not a chart
MR. HOLMES: No doubt he had;

but the man got his pilot flash signal,
and unfortunately dlid not get a pilot.
Had he been at any other port he would
have got a pilot, but at Fremantle he got
a flashlight from the lighthouse, which
the Harbour Master said should have
been flashed from the pilot boat, and
only then when the pilot heat was on safe
ground. And yet, in the face of that,
the chief magistrate at the inquiry said
that the flash was a signal that the cam-
taiu was in danger. Hon. members
would be unable to understand the posi-
tion from the evidence before them, and
it -was therefore certain that the captain,
who knew nothing about the port, could

not be expected to arrive at a correct
conclusion from those mnisleadling signals.

IMoreover, in every other port of conse-
quence there was a life-saving apparatus.
A rocket was fired which carried a line on
board the ship. There was nothing of
the kind at Rottnest. There was not even
a gun for use as a danger signal ; nothing

*to tell the mariner that be was approach.-
ing the reef. Such facts undoubtedly
justified the mnotion, and showed that

*the department -required reorganisation.
Although there were two pilots at Rott-
nest, there were only a whaleboat and a
lugger there, whereas at Fremantle officers
of every description had steam launchies,
some of which cost a lot of money. The
steamer "1Penguin," which was built to
take the health officer to Rottnest and
vice tiered, cost some thousands of pounds,
and a large amount was required to keep
her going -with a full staff on board.

Taa Pasiux: The " Penguin " was
a harbour department boat.

MR. HOLMES: The "1Penguin " was
given to the health officer.

THiE PREMIER:- Not at all! The boat
belonged to the harbour department;
the health department boat was the
" Waratah."I

MR. HOLMES: That was beenause the
"Pengiii" was too big for the health

officer. and if the harbo-ur department
had the " Penguin " doing nothing at
Fremantle, was it not reasonable to sug-
gest that in case of stormns the boat
should be sent outside, as was done at
other ports, so that vessels mnight hie
warned and not lured to danger andl
destruction as seemned to have occurred
in the case of the " City of York" ?

X&. GEuoen That would be going
out of the ordinary "groove." and would
never do0.

MR, HOLMES: Unless something was
done to get out of the ordinary "groove,
it was hard to say what the end woud
be. In the face of -all these facts, the
finding of the marine court of inquiry
was as follows:

After funl inquiry into the circumstances of
this casualty, we find that the British tship,
' City of York," became a total wreck off the

*island of Rottnest on the night of the 12th
July, 1899. in consequence of the gvoss neg-
ligence and wrant of judgment by her master,
Philip H. Jones, but inasmuch as the said
master was unfortunately drownedwe are of

*opinion that there is no case for investigation,

Harbour and. Piloig
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and by the power vested in us under 81 Vic-f
toria, No. 6,. Section 2, all proceedings in thisI
matter shall cease and determine.
And no doubt, the harbour authorities
were very glad the matter had been de-
termined. Everything went to prove
that the captain of the "City of York"
took every precaution and did his best
under the circumstances, and though
when he found himself in difficulties
he might have shown a want of judg-
ment, there was nothing on the facts
to warrant a verdict of "gross careless-
ness," which had been arrived at to screen
the harbour department, and to Saddle
with blame an unfortunate dead man
who could not answer for himself.

THE PREMIER (Right Hon. Sir J.
Forrest) : Everyone must feel great
sympathy for the unfortunate men who
had lost their lives, and also for those
who had been otherwise injured by the
wreck of the "1City of York " at Rottnest.
Every disaster of the sort was a great
mnisfortune, not only to those who had
suffered at the time, but to those who
suffered afterwards. But why a motion
of this kind should be adopted without
inquiry, passed his comprehension, and
it would certainly he very unfair to the
department.

MR. GEORGE: Let there be an mn-
quiry.

Tuu PREMIER: That was another
matter; no inquairy had been asked for.

Mn. HOLMIES: The motion could be
amended to that end.

THE PREMIER: Notice would have
to be givein of a motion for an inquiry.
The moton censured the harbour de-
partmnent and the pilot service, on state-
ments made byv the member for 'East
Fremnantle (Mr. Holmes), hut it was not
likely the House would pass the motion.

Mnl. HOLMES: Hon. membersj would
not paiss the motion if the Premier told
thelif not to.

THE PREMIER: It was not accord-
ing to the traditions of the House to
pass votes of censure without investiga-
tion, and at the present timue a Royal
Commission was sitting to inquire into
the port and harbour arangements at
Fremantle, and he hoped very shortly to
he in a position to place before the House
the conclusions of that Commission,
which he had no doubt would take
recent events into consideration,

MR. HOLMES : Those events were out-
side the jurisdiction of the Commission.

TRE PREMIER: The hon. member
seemed to know a lot about everything,
and no doubt knew exactly the powers
and scope of the Commissilon; but the
"1shoemaker ought to stick to his last,"
and the hon. member would do better to
listen and not interrupt. The question
as to whether the officers of this ship
were to blame or not, had been investi-
gated by a competent tribunal, and if the
decision of that tribunal did not meet
with the approval of the House, the
matter could be dealt with by mecans of
an inquiry. Notwithstanding the report
of that tribunal, the hon, member for
East Frenmantle (Mr. Holmes) felt justi-
fled in telling the House that the unfor-
tunate captain of the ship took every
precaution; but more than this State-
ment by the hon. member was neces-
sary before the House could come to
such a conclusion. With a little know-
ledge of navigation, at any rate with
more knowledge than that possessed by
the hon. member, he was aware that
the very first duty of a captain, when
nearing a. coast and on seeing a light
-and even before he saw a light he
ought to use the ",lead".--the very first
duty was to find how far lie was away
from the light. Very often on approach -
ing a coast, the distance could be ascer-
tained with little if any trouble, by means
of the "ed" The captain had the
bearing of the lighthouse to give him the
direction, and the "1lead" showed the
depth of water, and on most coasts very
closely the position of the ship: hut if
the depth were regular for siome miles, it
was not possible to find out how far the
ship was fromn the light by means of the
" lead," and, therefore, other means must
he taken. Those mens, as all knew who
had any acquaintance with the subject,
was to put the ship on a course as far as
possible in the direction of a right angle
from the direction of the light, and then,
after going a few miles, the captain had a
base from which he could calculate with
the greatest precision the distance from
the highthouse. That was the proceeding
of every mariner on aproaching a, coast,
and no one would think of keeping a.
coin-se straight on to a light, without
knowing how far the light was away. If

captain "lid keep Straight on to a. light
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under the circumstances, the most probable
event was that his vessel would run ashore.
If the captain of the " City of York"
had used a " lead" and had taken a
cross-reckoning in the way described-if
he had only gone a. couple of miles on a
right angle from the direction of the
light-the distance could have been cal-
culated precisely.

MR. GREGORY: What about the flar-eP
THE PREMIER: The flare was in

the direction of the lighthouse; and it
was remarkable that this vessel should
always have been in the direction of the
light. There was a light above aud a
flare below, and it would appear sus-
picious to anyone that the flare should
keep the same position for so long a
time. A light on a moving boat must
have been first on one side and then
on the other, but this flare was continu-
ally in the nane position; and this alone
should have warned the captain that it
was a fixed object ashore.

MR. GREGOoY: On a storny night."
THE PREMIER: It was not stormy

in the afternoon, when the lighthouse.
was sighted from the ship.

MR. H1OLMES: They saw the flare from
the ship.

THE PREMIER: Anyone seeing aflare
or any other light, keeping in the same
position, must come to the c-onclusion
that it was a fixed object, and not on a
movable boat. He was not defending
the flash-light, but, as a matter of fact, it
had been there years and years, long
before the present Harbour Master came;
and it was curious that all the captains
and tr-ading people who came to Western
Australia had never noticed any danger.
The flare had been there for twenty or
thirty years or more, and now when an
accident had happened, it was at once
discovered this was a dangerous signal.
He himself thought it was not a good
thing to have this "flare-up," which might
cause a mistake, but at the same time a
captain ought not to be misled, because
any marine- must come to the conclusion
that it was fixed.

MR. GEORGE: But the pilot boat was
anchored, and a fixture.

THE PREMIER: Was it likely that a
pilot boat would anchor on the way to a
ship?9

Ma. GEORGE: But the pilot boat
waited until ships came up.

THE PREMIER: The rocks were
charted, and this should have warned the
the captain to be very careful, knowing as
he must have done that the direction of
the light would take hin on the rocks. In
regard to the management of the depart.
went, no doubt a great many improve-
ments might be made, and he looked
forward to the report of the Royal Com-

Imission for information and suggestions
wuade, on the evidence of shipping people
and the principal merchants at the
port.

MR. GEORGE: How long had the
Commission been sitting?

Tun PREMIER: Two or three mouths,
and they had, he believed, nearly got to
the end of their report. He was the
Minister in charge of the harbour service,
and very few complaints came to him;
and, therefore, he had been astonished at
recent remarks by the member for East
Fremnantle (Mr. Holmes) as to delays to
shipping. Delays had never been brought
under his notice byv the people concerned;
and hie must say that when he did have
complaints, he alwvays looked into them
and tried in every way to expedite the
business of the port.

MR. GEORGE: The Minister could not
*hear and see everything.

THE PREMIER: But the Minister
could always listen to complaints. make
inquiries, and have things done to im-
prove the accommodation.

MR. HOLMKES: The motion mulr
brought the subject under the notice of
the Premier.
* THE PREMIER: Although improve-

Iments might be necessarv, hie could not
think that at this juncture-because when
a great disaster had occurred was not the
time to find fault without every justifica-
tion- -the departmient deserved the cen-
sure implied in the motion. A great deal
had been heard about the " Penguin" not
being so quick as another boat in
rescuinug those unfortunate sailors; but
as a matter of fact, no harmn resulted.
And hon. members had not been told any-
thing about the " Penguin" going out at
night a little while ago, and being navi-
gated through the Challenger Passage,
to the rescue of a number of men hanging
from the masts of the "Sepia," and then
being brought home through a very dark
night, round the south of Rottnest into
Fremnantle again.

Harbour and Pilots:



40 Harbour and Pilots: _ASSEMELY.] to Re-organ Me Services.

MR. GeoRGE: That only showed the

N luck of the men and their attention to
uty.
THE PREMIER: A good deal had

been said about the tugboat rescuing men
from the ship that was necked, before
the harbour master attempted to do so ;
but had the hon. member said anything
about the brave men on the pilot steamer
finding their way, in the dead of night,
through the Challenger Passage, and

;esuin sailors whose lives were im-
periled? These men went forth and per-

formed brave actions, and did this when
opportunity occurred, as other people
might do; though he was glad to say
there had been few wrecks, and very few
disasters resulting in loss of life, off the
coast of Fremantle. Unfortunately theme
had been two lately, and one of these was
similar to that which occurred years ago,
when a ship got on the Murray reef ad
was lost, and neither passengers nor crew
were ever heard of, the only evidence of
a wreck having occurred being the mush-
ing up of two or three bodies and some
spars. No one would wish to blame
those who had lost their lives; but mem-
bers might depend on it that very few
wrecks occurred which were not caused
by want of knowledge, or judgment, or
care, on the part of some one in charge
of a ship; and these disasters, in many
cases, would be avoided if the persons
concerned could have an opportunity of
going through the same over agrain.
Wrecks occurred in stormny weather
sometimes through a chronometer being
a little out, perhaps a few seconds of
time, sufficient to place a mariner perhaps
20 or 30 miles further eastward than he
expected to be, ad the mariner unfortu-
nately ran on a reef in a dark and stormy
night. In the case of the "1City of
York," that disaster was most extra-
ordinary, for while he did not want to
blame anyone, he thought that was an
accident which ought to have been
avoided, for the ship had a lighthouse
in view from half-past four in the after-
noon, and she struck in sight of the
lighthouse. One would have thought that
a mariner having any knowledge of navi-
gation would have been able to pick up the
position of his ship, or at any rate would
have kept her from running on the rocks.

MR. HOLMES: She might expect a
pilot, after waiting three hours.

Tire PREMIER: A captain generally
bad to provide for the safety of his ship
and crew, as the first consideration; and
the pilot would bie the second considera-
tion. It was not unusual to put off a
ship's head at night and wait till the

mornig before attempting to run into
harbour.' If the lion, member had moved
for a select committee to inquire into the
matter, he (the Premier) would have felt
it his duty not to oppose such a motion.
Indeed, the more investigation the better.
But when the hon. member wanted him
to pass a vote of censure on the harbour

adpilot service at Fremnantle and Rott-
nest at the present time, he certainly
could not agree to it, for he dlid not think
it was reasonable, or just, or fair, and he
was surprised at the bon. member in
having put the motion in its present form.
The hon. member would never get the
members of this House to censure any
one, until a careful investigation had
been made.

MR. GEORGE (Murray): The mover
had done his duty in bringing this matter
before the House, notwithstanding what
the Premier had said. He (Mr. George)
moved as an amendment:

That. all the words after the word "that"
be struck out, with a view to the insertion of
the following words :-" a eet Commrittee
of this House should be appointed to inquire
into the working and organisation of the lhar-
bour and pilot service at Fremantle and Hatt-
nest.
This was not the first time there had
been a feeling of discontent with the
management of the Fremantle harbour,
and also the pilot service there; for he
had known several instances during the
last nine years wherein the conduct of
those services had been called in question
in such a manner as to bring the matter
before the notice of those who were re-
sponsible to Parliament, and through
Parliament to the people., for the efficient
working of those services. A commission
of inquiry into marine affairs was sitting
at the present time; but he understood
it was inquiring only as to how the bar-
hour facilities could be improved for com-
mercial purposes. The mover of this
motion had made two grave charges,
either of which should be sufficient to
cause investigation. He had made a
charge in almost specific words that cer-
tain ships could obtain berths and facili-
ties for loading at Fremajitle, whereas
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ether ships could not obtain berths or
facilities to the same extent, If that
charge was true, it needed investigation;
or, if the charge was merely a mare's nest,
we should ascertain the facts.

Ma. HIGHAK: Ancient history!
Mx. GEORGE: These statements were

not ancient history to a great number of
people in the colony. No harm. would
result from inquiry, but rather a con-
siderable amount of good. The other
grave charge was in reference to the pilot
service at Rottnest. The Premier had
referred to that ancient proverb about the
cobbler sticking to his last; but his own
opinion, after reading the evidence taken
at the inquest held on the bodies of ship-
wrecked sailors, was that the verdict of
the jury appeared to be cruel anti unwar-
ranted. His opiin was that those
sailors were lured on to their death, and
were as truly murdered as would have
been the case in the old time of the
wreckers on the coasts of the old country,
or any other place. He did not accuse
those men who turned the flare-light on
with having deliberately murdered the
unfortunate seamen who were lured to
their death, because, perhaps, the pilots
were acting under bad instructions, or
they exceeded their instructions. Still, he
had no doubt those unfortunate seamen
were brought to their death through that
flare-light. These two charges were suffi-
ciently grave and serious to require inves-
tigation. There was a feeling outside
that the gentlemen who conducted that
inquest were too friendly with those
officers who might otherwise have been
called upon for their defence. As to the
" Penguin " having rescued mnen in the
darkness, the men7 on that steamer no
doubt did their duty as they always
would, and hie supposed they also did
their duty in regard to the recent wreck;
but possibly their instructions were wrong,
and that was what the House should find
out by inquiry.

MR. SOLOMON (South Fremantle)
seconded the amendment, and said the
mover (Mr. Holmes) was to be com-
mended for bringing this serious mnatter
before the House. The port of Fremantle
had already bee stigmnatised as dangerous;
and unless inquiry, were made into the
recent disasters, "that bad impression
would be deepened. There was not a
braver set of officers than those in the

pilot ser-vice at Fremantle and Rottnest;
but the time had arrived when the in-
crease of population and the increase of
shipping required the exercise of greater
vigilance for protecting life and property.
It was not enough to use vigilance when
a vessel was in sight; but there should be
some means of protection in the event of
any strange vessel approaching the har-
bour at Fremantle during stormy
weather. It was a serious question
whether the loss of the "Carlisle Castle"
could not have been prevented with
proper arrangmnents for the protection
of shipping off the coast of Fremantle.
The increased importance of the port, and
the increased value of the cargoes con-
signed to Fremantle, rendered necessary
far greater vigilance on the part of the
harbour authorities than they had hither-
to displayed. There had been much dis-
content with regard to the shipping ar-
rangements of the port, and hie (Mr.
Solomon) had several times had com-
plaints made to him with regard to the
matter touched. on by the mover of the
motion; but he had been under the im-
pression that the Commission now sit-
ting would have inquired into such
matters, and he hoped that. as a result
of this amendment, the Commission
wouild be instructed to thoroughly in-
vestigate the whole of the ser-vice of the
port, so that when the Commission re-
ported to this House, something might
be done to show the mercantile coin-
munity at home and abroad that we are
keeping pace with the march of civilisa-
tion, and that the stain which had
hitherto rested on the port as a dangerous
harbour might be removed. That could
be done only by properly organising the
pilot service, so as to mninimise the danger
to the utmost extent.

MR. HIGHAM (Fremnantle) said he
would not oppose the amendment. The
arguments in the speech of the member
for East Fremantle (Mr. 'Hlmes) on the
Address-in-Reply, in which severe stric-
tures were made aga inst the harbour and
railway departments for partiality, neg-
lect, and delay, had been brought up
again on this motion;- but the hon. mem-
ber overlooked the fact that shipping bad
been admuitted to the portion of thle har-
bour now in course of construction at
considerable inconvenience to those in
charge of the works, and if shippers

Barbour and Pilots.
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did not get all the conveniences they
desired, they ought to be thanuli
for what the did receive. The coin-
plaints of die bon. member were an-
cient history, and referred to grievances
which had been remedied in response to
the efforts of such bodies as the Eye-
mantle Chamber of Commerce and die
Shipping Association.

MaI. HOLMES: Not with regard to the
berthing of vessels.

MR. HIGHAM : 1Udoubtedly they
had; and to-day there was 110 complaint
with regard to berthing accommodation.

MR. HOL51ES: There had been yester-
day.

MR. HIGHAV: There were 1-3 vessels
at present in the harbour, and there wats
room for another. When the complaints
of the associations he had mentioned had
been fairly sheeted borne, adequate re-
dress had been foi-thconming. With re-
gard to IRottnest, the answers to the
questions asked in the House to-day gave
an assurance that all requ~irements would
be fairly, well provided. The discon-
tinuanve of the flash-light was, of course,
to be commended: no doubt it did lure
thle master of the " City of York": to
desti-uction, though ordinary precautions
should not have been neglected.

MR. ILLINGWORTH: Why condemn the
man'P

THE PREMIER: Tile captain tin-
doubtedly was guilty of an error of judg-
ment.

MR. HIGHAM: One of his questions
asked in this House had not been
answered: whether the Premier was pre-
pared to place a complete copy of the
depositions on the table of the House. If
he, after reading the depositions taken at
the trial, had thought further action
necessary, he would have moved on the
limes of the amendment now proposed.
It was unwise, however, to go hastily to
work on a question such as this, on which
some members felt rather warmily. [THE
PREMIER: Hear, hear.1 The disc-outinu-
ancee of the flash-light, the distinct pro-
mise that a cable service would be insti-
tuted as soon as p)ossible, the promise of
an additional pilot for Rottuest-all these
things satisfied hint that the Premier
realised the necessity for looking more
closely into the working of the depart-
ment, and that an amendment in the
service world take place wvithout special

*inquiry. Such inquiry could not properly
be mnade by the Commission of which
he (Mr. Highain) was chairman; for it
had nothing to do with the working of
any department, having been appointed
to inquire into the laws affecting the
mercantile marine and the navigation of
the colony; and, seeing that the harbour
master wa~s a member of that Commission,
it would not be fair to refer to that body
the task of inquiring into that officer's
department.

AIR. HOLMESs: But why was a verdict
given against the captain of the " City of
York "

MR. HIOHAM: The court had been
accused of partiality in respect to the
harbour master and the pilot on duty at
the time of the disaster. In reply, he
would only say that Messrs. Lilly and
Mason, the two gentlemen who sat on the
bench, -were well known to every hon.
member, and surely no one in the House
would say that either of those gentlemen
was likely to be in the slightest degree
biassed by personal considerations.

ME. GREGORY: What about the other
man?0

ME' HIGHAM : Who? Captain
RussellF

MR. ILLINOWOUTH: What about Cap-
tain Jones ?

MR. GREGOR: The captain of the
ship was first murdered, and was then
accused of having committed suicide.

Mit. RGHAM: It was a trivial inci-
dent tat Captain Russell should have
had a seat beside thle bench at the inquir,
because the ]lead of at department usually
occupied a similar position, and had the
privilege of asking questions in the in-
terest of his department. It had been
said that much more use might be made
of the " Penguin." Possibly so; hut it
could hardly be wise for the department
to send such a steamer outside of Rott-
nest looking for ships that Wanted a,
pilot, unless it was first ascertained that
the ships were there.

MR. HOLMES: How could that pos-
sibly be known'

Mu. HIGHIAM: By waiting for sig-
nials.

Ma. HOLMES: Signals could not be
p~erceivedl from inside the harbour.

MR. HIGHAM: Had the " Penguin'
been Outside of Rottnest, her presence
could not have prevented this disaster.
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The hon. member interjecting evidently
did not know the geography of Rottuest,
or hie would understand that the pilot
could not have reached the "1City of
York " much sooner than he did, ad-
mitting that he did not leave as soon as
he ought to have done. The pilot, how-
ever, had been at work the whole of the
previous night on the German mail
steamer "flDarmstadt," and had reached
the island during the morning, Natur-
ally he required some rest before resuim-
ig duty. Moreover, seeing that the
vessel was sighted at the far western
extremnity of the island, it was neither
likely nor necessary that the pilot should
hasten out to sea to pick up such a
vessel.

MR. GEoRG.E: There should have been
an extra pilot.

MR. HIGHAM: Undoubtedly; never-
theless, Pilot Abrabamson hadl been cen-
sured for the delay.

Tais PREMIER: The pilot expected
the vessel to come round to the east end
of the island.

MR. HIGIJAX: Undoubtedly. Had
the vessel continued the course she was
steering when first sighted, she would
have passed round to the north of the
island in safety. However, the flare-
light was burned, and the captain altered
his course, and stood towards it.

MR. Vosran: - That indicated that he
was deceived rather than that he erred.

THE PRE~MIER: How could he be de-
ceived when he had a chart?

MR. TUGHAM: The evidence proved
that the captain obtained soundings
varying from thirty fathoms down to
five, and also that lie had full sailing
directions as well as charts; therefore,
knowing that hie was to the westward of
the island, the captain could not possibly
be acquitted of aft blame. The practice
of burning a flare-light was admittedly a.
bad one, and was to be discontinued;
but the captain was liable for his share
of the blame.

Mn. HoLmvs: But not all the blame.
MR. HIGHAM: Whiile reform might

be necessary in some respects in the bar-
hour department, many grievances pointed
out by the shipping and mercantile comn-
munitv in the last few months had to a
great extent been remedied, and there
wams not so much necessity for an inquiry
as the member for East Premantle (Mr.

Holmes) seemed to think. Still, a select
commiittee might do good in the way of
suggesting reforms, and for that reason
he would support the amendment.

MR. RASON (South Murchison):; Ii
the motion were carried, the mere word-
ing of it Would amAount to a vote Of
censure on the Harbour Master, and still
more would the motion be a vote of cen-
sure if the remarks of the hon. member
(Mr. Holmes) in moving it were borne
in mnind. Captain Russell was a pains-
taking and diligent officer, who had done
the best he conld with the means at
his disposal; but the sting to Captain
Russell, especially, was in that portion
of the hon. member's remarks where, if
he meant anything, he meant that Cap-
tain Russell, by not taking a few men to
the wreck by means of the " Penguin,"
had been guilty of cowardice.

Mn. HoLMis: That was not meant by
the remarks.

Ma. RASON : If negligence to do with
a dinghy what another boat's crew had
done with a dinghy- if there was any
necessity for the action at all1-did not
amoiut to cowardice, then it was. diffi-
cult to say what did. But surely the
hon. member did not intend to convey
that the Harbour Master was guilty of
both negligence and cowardice.

MR. HOLMES: He was guilty of negli-
gfence, at all events.

Mn. RASON:- Captain Russell was a
late officer of the Royal Navy, and such
a 'nan was not likely to be guilty of
cowardice, and, in any case, he (Mr
Rason) had reason to know that Captain
Russell was the last man in the world
likely to layv himself open to such a charge.
It might be taken that Captain Russell
recognised that these unfortunate men
were in no very grave situation of danger,
and undoubtedly his judgment was cor-
rect, because some poultry and a cat vere
removed alive from the wreck days after-
wards. The means at the disposal of the
Harbour Master had not been all theyr
might, and the progress made by ship-
ping at the port of Frenmautle must
be remembered. It was. a progress
beyond afl reasonable expectations, and
it mighit be that the accommodation of
the harbour department had not equally
progressed. The member for East Fre-
mantle (Mr. Holmes) had gone a long
way out of his course to level charges

Harbour and Pilots:
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against one of the most deserving officers
ithe employment of the Government

to-day; but there could be no objection
to the amendment.

11a HOLMES : WVith the consent of
the House lie desired to accept the
amendment.

MR. JAMES (East Perth) : There
were no doubt matters connected with
the harbour service deserving the con -
sideration. of the House. As to the find-
ing of the court of inquiry, that being aL
court of competent juriisdiction, a tribunal
recognised by law, consisting of men
whom lion. membhers knew personally
and respected, it must be taken that the
mnembers of the court, just as much as
bon. members, were actuated by a desire
to protect as far as possible the reputa-
tion of the unfortunate captain now dead.
The findiang somewhat hurt his (Mr.
James's) feeling, as perhaps it hurt the
feelings of all; but he felt sure that. the
tribunal would not have come to the
decision it did, nless fully justified by
the facts. It was most undesirable to
cast a doubt on the competency of the
tribumal, or to assume that the members
of the court were not actuated by the
same feeling as lion. members when
considering a matter affecting the
reputation of a dead man. But the
facts disclosed at the inquiry were, such
as to call for some inquiry into the
organlisation or control of the department;
and an inquiry could be asked for with-
out casting reflections on the officer who
was at the head of the department, and
who wats worthy of hon. members' respect
and esteem. Although not prepared to
accept all the deductions of the member
for East Fremantle (Mr. Holmes), still hie
was glad that the matter had been
brought forward, because there was im-
perative need for some inquiry. Already,
he understood, some of the praictices called
in question at this inquiry had been dis-
continued ; but everybody' was apt to be
wise after the event, and if this particular
event showed there had been bad practices,
the whole of the blame should not be
placed on the shoulders of the officer in
charge of the department, who might have
complaints against the responsible author-
ities for not receiving all the assistance
and financial aid hie had asked for. That
might or might not be the case, and no
doulbt, if a selct oIiuitrt'e u-Ore;appo~inted,

the harbour master would have an oppor-
tunitv of stating his views. What he
(Mr. James) got up to say wvas,
that the tribunal which inquired into
this matter wats a competent tribunal,
consisting of conscientious men just
as sympathetic as hon. members, and
who, in arriving at their decision, dlid
so only because they were compelled
liv the facts. He had absolute confidence
in the integrity, and also in the hunnanle
symnpathy of' the members of the tribunal.ae thaniked the member for East Fre-
mantle (Mr. Holmes) for introducing the
motioni, and bringing about an inquiry
into what, so far as human conduct could
be, judged, were not altogether excusable
mistakes made in connection with the
department, and of which this particular
case was one of the manifestations. That

Ino reflections were intended by that lion.
member was shown by his acceptance of
the amendment, which would secure his
object; and it was to be hoped the House,
in passing the aimendmnent, would not
doubt the sincerity, integrity, and sympa-
thy of the members of the tribunal who
gave their decision in a manner which
bon. Members, as laymen, were not quali-
fied to call in ([uestion.

MR. LEAKE (Albany) said he was
glaid the member for East Fremantle
(Mr. Holmes) had decided tio accept the
amnmdument, because it was much fairer
that the motion should come in the form
for an application for inquiry-. He was
certain the member for East Fremantle
(Mr. Holmes) was the last man to con-
dem anyone unheard, and he was not to
lie blamed for making a slip as. to the
particular form of his motion. The hon.
mtember objected to a decision come to by
an important tribunal, which he con-
sidered had drawn a wrong conclusion
from certain facts placed before them,
and practically condemned unheard an
unfortunate man now dead, and he held

*that what led that tribunal to come to a
certain conclusion was a practice which,
to say the least of it, was faulty, and in
that the hon. member was supported by
the premier, who admitted that the flare
was a bad practice. He (Mr. Tieake) had
not gone so closely into this matter as
was pierhaps necessary to enable him to
express a definite opinion, but he did
know that this flare was evidently foreign
to the ordinary experience (if mariners, and
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was capable of misleading, and had
misled them, and there had yet been no
explanation as to why this flare was
necessary. He himuself hiad always
understood it was need for the purpose
of signalling from the lighthouse to the
look-out head; hut what its real object
was hie did not know, unless it was to
signal to the pilot boat.

THE PREMIER: There was a telephone
from the lighthouse to the pilot station.

Maf . LEASE: On the last occasion he
was on the island the flare-light was -used;
and, at any rate, there seemed some
necessity for au inquiry, departmental or
otherwise. No one who spoke in support
of the motion hadl any intention of
branding the harbour master or his crew
as cowards, and any suggestion in that
direction would be almost cowardice in
itself. There was no desire to create
ill-feeling, but simply a desire to have
proper inquiry. Before he sat down he
would refer to a peculiar circumstance
which seemed to have arisen in rega rd
to the mnotion. A number of questions
had been asked that night by the
member for Fremantle (Mr, Higharn)
apparently in anticipation of this motion,
though it was understood that notice
of these questions had been given for
the previous Tuesday. These questions
were given notice of in conjunction
with another question as to the motion
to have the depositions of the marine
inquiry laid on the table of the House:-
but for some reason or other, and
apparently without the concurrence of
the member for Fremantle (Mr. Highain),
an alteration had been made in the dlate
on which the questions were replied to.

MR. HsounrX: The alteration was -made
with his concurrence,

MR. LEAKE - Then no doubt at some-
body's request.

MR. HYIHAD: NO; it was; at his own
desire'.

THEf PREMIeR: It was not a request
made by himself, because hie knew no-
thing about the change.

MNu. LEAKE: No doubt the change
was made at the request of the member
for Frennutle (Mr. Higham), in order to
anticipate the motion of the member for
East Fremnantle (Mr. FLohnes).

MR., flrouns: The member for East
Fremantle tried to anticipate him (Mr.
Higharn).

Mn. IjEAKE: Then, after all, there
was not so much harm. done as might be
thought, since it appeared to have been
done mierely with the idea of eheckiat-
ing a ]move on the other side. The main-
h er f or East Fremantle (Mr. Holmes)
was to be complimented on having
brought this matter before the House;

Iand an inquiry would go a long way to
remove wvhat might possibly be a false
impression as to what had been done.
It would elucidate the truth and clear
away a lit tie unpleasantness.

At 6-30 p.m. the DEPUTY SPEAKER left
the Chair.

At 7-30. Chair resumned.

Mn. WOOD (West Perth) : The
i amnicdment for ai select committee was
1an attempt to bring to bear too large an
engine on this question. A depart-
mental inquiry would better serve the
purpose. M embers of the pilot service
at Premantle and Eottnest had arduous
duties to perform, and it should be ire-
membered that Pilot Abrahamnson had
a very hard task on the night before the
wreck of the "City of York." Pilots
were only humnan, and if the service was,
short-handed, the number ought to be
increased. It bad been pointed out that
there were no less than five pilots in and
about the harbour of Freinantle, and
this was only another example of that
centralisation which was too commuon mn
all departments of the public service con-
nected with this or any oilier Govern-
ment. The same complaint was, made
Often regarding the centralising of the
police force in the chief centres, when

Itheir assistance wats required elsewhere.
Any change to be made should be in the
direction of dispensing with ornamnental
officers, retaining the practical men, and
putting them in places -where their ser-
vices would be of most use. Much had

Ibeen said in this debate about the wreck
Iof the "City of York," and the blamie
had been put on certain shoulders. It
mnight, have been true that the flash-light

*at Rottnest did mislead those who were
navigating the ship, and cmused it to ruin
on the reef. But we ijust remiemiber
also that if the captain of the ill-fated
ship had acted according to the sailing
instructions, he would bare perceived that

Harbour and, Pilots -
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in approaching within 30 fathoms he
would be in shallow water. There must
have been a great error in judgment com-
nutted by the captain; and another error
of judgment was that lie attempted to
make a port during a gale, which was
proverbially a dangerous thing to do,
especially in dirty weather, such as pre-
vailed on that night. He ought to have
kept well off the coast.

HON. H. W. VENN: What about the
proverb, ' Any port in a storm? "

MR. WOOD: That did not apply in
such a case.

MR. KINOSssIxL: No one who knew
the coast would attempt to go to Rottnest
in bad weather for shelter.

MR. VosPER: He got permnaneut
shelter,

MR. WOOD: That was so, unfortu-
nately. And all would deplore that the
tribunaxl which investigated the cause of
the wreck found it necessary to bring in
that verdict. It seemed to him at the
time that the rep~utation of a dead man
was sacrificed for the purpose of white-
washing those who lived through the
trouble; but, while thinking thus of the
men who formed that tribunal, we must
agree that the decision was arrived at
after careful investigation. If that de-
cision could be reversed now, he would be
glad to see an inquiry made for the pur-
pose; though he did not know whether
an inquiry by a select committee of this
House, or a departmental inquiry, could
reverse that verdict.

THE PREMIER: No.
MR. WOOD: From long experience,

he knew that the tribunal which sat on
this case wats, in its findings, almost omni-
potent; for, althoughi repeated efforts
had been made by captains at Fre-
manitle, whose position was affected bv
the verdicts of this tribuinal, and who hadl
appealed to the Board of Trade, yet iii no
case lia the finding of that tr-ibnal been
reversed. The member for East Fre-
mantle (Mr. Holmes) had challenged his
interjection that a Captain did not ask
advice from his boatswain; but it ap-
peared, from various accounts, that the
captain of this ship (lid refer to the boat-
swain, because the boatswain had been to
Fremnantle once or twice, while the captain
had never been there before. Seeing that
the amendment was for a select corn-
mifte, as distinguished from a depart.

mental inquiry, he intended to vote for
the amendment.

Ma. XTNGSMILL (Filbarra): In the
absence of the amendment, he would
have voted for the motion; but he would
support the amendment as being more
valuable. The Premier in his speech had
failed to point out why the system of
signalling by flare-lights should be
peculiar to Western Australia, seeing
that it was a source of danger to incoming
vessels, and why the system was necessary
in conjunction with such an excellenit
lighthouse as that at Rottnest. The
" flare-up" was the usual signal wade by
a pilot; and the captain of the unfortu-
nate vessel, after signalling for a pilot
for about three hours, was quite justified
in taking the first flare-light he saw for
the light of a pilot boat. The Premier
might also have told the House how far
sailing directions held good when a
captain saw the flare-light from at pilot
boat, and bow near a. captain was justi-
fied in approaching what he considered to
be an outcoming pilot.

THE PREMIER: Undoubtedly a master
had no right to approach a pilot boat
which he knew to be in a dangerous
place. A captain must always know
where his ship was.

MR. KINGSMLL: Then no notice
was to be taken of pilot boats?

THE PnRMIE: Not when they were in
places of danger.

MR. K1NG-SMIEaL: Then neither the
pilot nor his signals were to be attended
to! The committee would do good if it
pointed out the necessity, whichb the Pre-
mier had admitted, for more pilots at
Rot tnest.

Mu. HOLMES (in reply): Several
speakers had made it appear that he
wished to cast reflections on certain officers
connected with the pilot and harbour ser-
Nice at Fremantle. He had put the facts
as they appeared to hint, and lie was per-
fectly justified in so doing. If the result.
of the inqnir ' proved that the officials
were conrect in their finding, and that no
one connected with the unfortunate cir-
cumnstances was to blame, none would be
more pleased than he.

TuE PREMl'IER: Surely it was not
intended that this committee should try
to find fault with the court which had de-
cided this case. That would be altogether
foreign to the intentions of the House.



Harbour taid Pilots, (26 Juts, 1899.] Midland Railwvay tnquin. 647

MR. MORGAN~S: The committee's work
must be defined.

MR. GEORGE: The committee was to
inquifre into the working and organisa-
tion of the harbour and pilot service.

THE PREMIER: That should beunder-
stood. He would not support the ap-
pointment of a committee which would
attempt to impugn the decision of the
court.

MR. GEORGE: The court was not men-
tioned in the amendment.

TnE PREMIER: The hon. member
(Mr. Holmes) referred to the finding of
the court.

iMR. HOLMES: TO the officials.
THx PREMIER: So long as thle coin-

mittee was not appointed to report that
the House was not satisfied with the
finding of the court, he would support
the amendment. The committee was to
be appointed to investigate the pilot and
harbour services at Fremnantle and Rott-
nest, with a view to making them more
efficient. Although select committees
gave a good deal of trouble, and involved
considerable expense, and therefore ought
not to be appointed except upon necessity;-
still, he always believed that a depart-
ment which could not bear investigation
could not be in a very good state, and
therefore he never opposed inquiry into a
department. Though of opinion that no
good rounds had been shown for this
inquiry, he would not oppose it.

MR. HASSEILL (Plantagenet): The
amnendment might well have been made
applicable to the whole of the colony.
There had recently been a wreck in King"
George's Sound (Albany), in circun-
stances which had not been satisfactorily
cleared up.

THE PREmiER: The alteration proposed
would be somewhat extensive.

MR. KENiNY (North Miurchison): The
marked features of the debate appeared
to be "flare-ups" and wrecks; and if
the debate continued much longer, there
would be a " flare up " in the Rouse and
about thirty ' nwecks. Better appoint the
committee, and have done with discussion.

Amendment (Mr. George's) pitt and
passed.

MR. LEA.KE moved that thle words
"at Fremantle and Rottnest" be struck
out. The recent wreck of an Italian ship
at Albany had caused a good deal of
trouble and discussion locally, and this

select committee might as well clear uip
that mystery.

MR. ILLINOWOETH seconded.
Further amendment put and passed.
A ballot for at select committee hav-

ing been taken, the following members.
in addition to the mover (Mr. George),
were elected : -Messrs. Hassell, Higham,
Holmes, and Solomon.

Ordered, that the committee have
power to send for persons and papers,
and to sit during Say adjournment of the
House; also to report on 9th August.

CONTAGIOUS DISEASES (BEES) BILL.
Received from the Legislative Council,

and, on the motion of the PREMIER, read
a first time.

MIDLAND RAILWAY, TO INQUIRE-
COUNCIL'S RESOLUTION.

The Legislative Council having passed
the following resolution, and requested the
concurrence of the Legislative Assembly,
the same was now considered:-

That a joint select committee of both
Houses of Parliament be appointed, to inquire
into and report upon,-(a.) The agreements
existing between the Midland Railway Com-
pany and tho Government. (b.) The most
effectual method of Securing to the public a
garantee fot the safe carriage of passengers
and freight over the company's line, and the
adjustment of any claims that may be made
against the company or its mortgagees. (c.)
And generally.

IN COMMITTEE.

Mu.. ThLINOWORTH (Central Mur
chison) moved, without comment, that the
Coimnittee concur with the message, and
appoint members to a joint select corn-

F mittee.
MR. EWING (Swan) seconded.
THE PREMIER (Right Hon. Sir

J. Forrest) said hie did not rise to
oppose the appointment of a joint comn-
inmittee, but he did not gather from the
Message exactly the reasons for the
mnotion passed by' the Legislative Council.
In order to ascertain " the agreements
existing between the Midland Railway
Company and the Government," aI comn-
inittee was not necessary, because the
agreements were perfectly well known,
contained as they were in two docmneutM
to be found on the shelves of the Parlia-
mentary Library. There was the agree-
Ineut betweenl Johln Waddington and the
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Government, under which the railway
was constructed on certain conditions ;
and there was also an Act of Parliament
which authorised the Government to
guarantee a Loan of half-a-million of
money to the company on certain condi-
tions. He was glad to say that the whole
of the arrangements betwieen the Govern-
went and the Midland Railway Company
were provided fur in that agreement and
in that statute, and were thoroughly well
known; anid it was a good thing that
Parliament knew its position in regard
to the comnpany. As to the second para-
graph of the motion, lie had never received
,any complaints, as to the carriage of pas-
sengers and goods over the Midland
Railway, though lie did not know what
the Railway Commissioner might have. to
say on that subject. So far as he knew,
the relations between the company and
the Government, as to the interchange of
traffic and goods, were very satisfactory,
for the company carried goods at the
same rate as the Government ; and he
might go further and say that the rela-
tions between the Railway Department
and the Midland Company were not only
satisfactory, hut amicable. He was not
aware tbat there was anything requiring
consideration by a select conunittee,
although there might be some reason for
the motion. Ax to the third paragraph,
"and generally," he did not know -what
"generally"1 meant, except that it might

mean anything and everything. There
was no necessity for a comrutittee, because
no inquiry could alter the position of the
Midland Company in regard to the Gov-
emninent. On the other hand, an iniquiry
might do hiana. because if it was sought
to investigate matters which really did
not affect the Government, that would not
he of advantage to the Midland Company,
to discredit or disparage which eould he
of no advantage to this colony. Tie
colonyv had made this bargain, and must
go on with it until means Could be round
of getting Out Of it.

A MEMBER: Find the money and buy
the company out.

Tux PREMIER: That could not hie
done at present; and it would be better
not to harass the company if that could
be avoided, because the cornpanv were in
difficulties already. The only ground of
complaint which the Government and the
cou ntry had agrainst the company was

*that teyt had not utilised the land as
*much athey ought or might have done;
but it was well known that the company
had had to compete with the Govern-
ment, who gave laud away and sold at
very low prices, and it was never at any
time very easy to get money in England
for the improvement of an estate ina
colony far away. Everyone regretted
that these lands had1 not been more
utilised ; but it must be remembered that

ithey would not have been utilised any
mnore than at present, if no railway had
been built. If the Midland Company
had not built the line, the Govern-
nient would have had to do the work,
and then, of course, interest would have
had to be paid on the outlay, and the
lands woutl be there to manage as the
Government liked. But in those days
the building of a railway to Geraldton was
beyond the mens of the Government,
and he must say that the company had
never unduly harassed or acted unfairly

1towards the pastoral tenants on the land,
although this was a matter on which the
member for Irwin (Mr. Phillips) would

Ibe able to correct him.-
MRt. PILLIJPS: The tenants wanted

leases.
Tu PREMIER: That might be, but

the company had not been very hard
bLudlords. But the whole connection
with the Midland Railway Company was
a rerettable one. If the appointment of
this committee had for its object the
investigation of the affairs and rela-
tions of the company, for the purpose
of seeing bow far- the Government.
and the company could meet each other,
or how far mtters grenerally could
be imipro-ved, the motion would have his
support. But he feared the contrary was
desired, and that really the committee was,
required not tn bless the Midland Com-

ipany or the agreement, but the reverse.
1SO While not intending to oppose the

mnotion, he would like to have heard the
arguments adduced in another place when
this motion was proposed there; because,
unless this inquiry was going to do some
good, it had better not' be undertaken.
I however, it would do some good for

the company, or the Government, or the
colony, dll bon. members would welcome
that result.

Mu. ILLINGWORTH (the mtover):
This motion came from another place:

Motion to InquPre
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and, having been requested to take charge
of it here, he bad moved it without
making a speech, because debate did not
appear to be necessary. He would point
out one issue which had not been sug-
gesten lby the Premier as at desirable one
for inquiry, namely, that if an accident
took place on the Midland Company's
railway, there was no one in this country
who could be sued to recover damages.
The railway was in the hands of an
official receiver, and the Commissioner of
Railways in this colony would be able to
tell bon. members that accidents to goods
had taken place on the company's railway;
that the Commissioner received a very
small portion of the freight for carrying
goods over the portion of line belonging
to the' Government from F'reinantle to
Midland Junction, and from Walkaway
to (Ieraldton; and that if any damage
took place to goods carried over the line,
the Government were sued for the
damage and had to pay for it, while the
company paid nothing, although receiving
most of the freight, If any serious acci-
dent took place on the Midland railway,
resulting in injury to individuals, those
persons would not be able to sue anyone
in this colony who could be made
amenable for damages, and there was no
means of getting at remedy for damage
done. There should be some lodgment
of funds in the colony, which could be
attached in the event of any accident
taking place on the company's railway.
If an accident occurred on the Govern-
ment railway, the injured person would
be able to get compensation ; but if an
accident occurred on the Midland Comn-
pany's portion of railway, there "'as no
means of obtaining compensation. He
was not prepared to discuss the subject,
and he had simaply moved the motion
formally.

MR. JAMES (East Perth): Before
agreeing to this resolution received from
the Legislative Council, we ought to be
very careful, because by passing the
resolution we would , prima facie, be
giving our support to charges implied in
the resolution. If members would look
carefully into the wording, they would
find a suggestion first that the present
method of carrying the public traffic on
the Midland railway was insecure and
dangerous to life, as suggested in Para-
graph B, If, on the other hand, the

traffic arrangements were not dangerous,
there would be no necessity to have this
mnqmr, and there was no evidence before
us to show the alleged danger. It was
further suggested that there were claims
existing in the colony against the company
which could not be recovered. But, on
the other hanld, before we branded the
company or the debenture- holders with a
charge of that nature, we ought to have
some definite case against themn. The
present official receiver was appointed by
English Courts, and was also acting by an
order of the Supreme Court of this colony.
He exercised his powers subject to the
laws and the jurisdiction of this colony,
and he was liable, in the event of an
accident, to the full extent of the assets
represented by this company. The diffi-
culty in regard to the resolution was that
some persons had claims against the
Midland Company, and because they
could not obtain satisfaction from- the
company or the official receiver repre-
senting the debenture-holders, this pro-
posal was brought. before Parliament in
order to enforce claims for which the
dehentur-e-holders were -not liable. The
company and the debenture-holders. were
subject to the ordinary laws of this
country; amid why should we have an
inquiry into the affairs. of this railway,
when such inquiry would not be mnade
into the affairs of any other company
or other persons who had not paid their
debtsP He had not heard any complaint
in connection with the want of safety
to life in travelling over this railway; and
if any damage did happen, the official
receiver would be liable, ats the officer in
charge, to the extent of all the assets. of
the debenture-holders; in fact, to the
extent of all the property of which they
had the fee-simple. the debenture-
holders were not liable for debts incurred
byv the old company, and we should not be
asked to strain the ordinary law in order
to make them liable. Why should this
inquiry into claims be made to apply to
th is particular company and to no othersP
Iff such inquiry were made in this case by
a joint select committee, we might have
committees appointed in connection with
various other companies, or persons, in
regard to whom some difficulty might
arise in pressing for the settlement of
claims, and a practice might arise of re-
tamning a member of Parliament for the

3rolioll fo 1"quire. 549
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purpose of collecting such debts. It
might be desirable to inquire as to what
the company were doing towards settling
their lands; but the inquiry proposed 1fl

this motion certainly ought not to be
made on such evidence as was 'before us.

MR. Ewixo: Inquire into the subject
generally.

Ma. JAMES: It was not desirable to
appoint a roving cornmission such as that
suggested, for it might have no end.
What charges or what accusation would
the company have to mneet, if a committee
were appointed to make a general inquiry ?
We ought to know what was the objet
of the resolution, and -what good it would
be likely to do. The substance of the
resolution suggested that persons could
not be carried safely over the company's
railway, and that if an injury were suf-
fered there was no means of obtaining
compensation; but, before making such
a charge, there should be a strong case
to show that these people were deliber-
ately violating the laws of the country
and refusing to pay their debts. If the
motion were reduced merely to the
appointment of a comumittee to inquire
into the sale and settlement of the Mid-
land Railway Company's lands, lie would
support that.

MnR. EWING (the seconder): The
legitimate objects of the resolution should
be to asertain as far as possible the
position of the Midland Railway Companuy
in regard to the settlement of their land.
It was desirable to know whether the
Government had any power over the
Midland Railway Company in regard to
the agreement made with them, and
whether the company were carrying out
their agreement or -not. In the tenna of
the resolution, there was a good deal that
was objectionable. Paragrah B looked
like an endeavour to cast on the comipany
the slur of not ineeting their legal obliga-
tions; but hie for one did not wish to
east such a slur upon them. As
representing a district that was vitally
affected by the Midland Railway and the
locking uip of the company's lands, he
would like to see a full inquiry into the
position the company held towards the
Government in regard to the engagements
they bad entered into, and whether the
Government were in a position to exercise
any righit over the company. Also to
find who had the present control of the

*Comnpany's lands, whether the lands were
registered in their name or in the names
of private individuals.

Tian PREMiiER: The Government had
2,400,000 acres of the land.

Mn. EWING: Speaking for people
in his district who were closely affected
by the locking up of these lands, their
desire was to see the lands thrown open
to settlement; and if there was an *y
power in the hands of the Government
by which that could be done, it was
desirable to see that power exercised. If
there was any such power, the sooner

imembers of this House obtained definite
information on that point the better, so
that they may shape their course accord-
ingly. We should find out whether the
lands had been vested in the names of
private individuals, so that it was im-
possible to get at lands that were locked
up.

THE FaaxxunR: How could we get at
them ?

Mn. EWING: We wished to see further
if the company were in a, position to sell

*those lands. He was led to believe that
large areas were vested in private indi-
viduals, and that if a person did dteal with
the Midland Company with regard to
land, the company could not give him a
title. The information on this point
might be wrong, but he desired it to be
inquired into.
*THE MINISTER OF MINES (Hon.
H. B. Lefroy) :. The resolution passed in
another place did not appear to be in a
suitable form, and the mover in this
House had not given reasons why it was
brought here. For himself, and speaking
ais a representative of the Midland dis-
trict. lie was interested in the throwing
open of the company's lands, as were
certain other hon. mnembers; and he
could not forget that for about thirteen
years all lands between here and Gerald-
ton had been locked up from selection by
this company; that persons who ha~d
been anxious to settle in the district had
been driven from it and had to settle
elsewhere. As the Premier had stated,
the agreement made between the Govern-
ment and the comnpany was open to the

*inspection of members. He believed the
b on. member who introduced the subject
in another place (Hon. R. S. Haynes)
appeared to be under the impression that
there were certain claims made against

mution to Inquire,
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the company which they refused to pay,
and that the compny tried to pass them
off on the shoulers of the Goverment.
But he bad never heard of anything of
this sort in his own experience; and when
hie, as holding land in the district, had
had any claim against the company, he
found them always ready to settle it. It
was only natural that if goods were lost
in transit between Fremantle and Gerald-
ton, and compensation was claimed for
them, the company would require proof
that such goods were lost over their por-
tion of the line before they would consent
to pay for them, because the goods might
have been lost between Perth and Mid-
land Junction, or between Walkaway and
(ieraldton. As to accidents on the comn-
pany's railway, he believed the company
were prepared to pay for any damage
that occurred over their portion Of the
line. If it was proposed to inquire into
the reason why the great area of land
granted to the company was locked up
from settlement, there might be some
reason in the resolution; but at the same
time everything was provided for uinder
the agreement which had been made
between the Government and the comn-

pany; for the company had to maintain
the railwaiy and the rolling stock; power
was given to the Commissioner of Rail-
ways to require defects to be remedied,
and hie had power to stop the rnnning of
traius until such defects were remedied.
The Commissioner also had power to
enter for the purpose of inspection,
either by himself or by his deputy-.
It was obligatory on the company to
report accidents, and in this respect
the Commissioner of Railways had all
necessary power, which no doubt he
exercised. He (the Minister of Mines)
had heard that inspectors had reported
on the line to the effect that everything
was all right. It could not be right to
harass this company, and the Govern-
ment and the country would gain no
credit, either here o- elsewhere if they
attempted so to do0. At the same time,
this colony had suffered very materially
by the locking uip of these lands between
Perth and Geraldton, and those who
controlled this concern pun-sued a very
shortsighted policy, for surely it must be
in the interest of the company to pro-
mote settlement, and thereby increase the
traffic on their line. However, it was not

for outsiders to say how a company should

m'angit property. Of course the corn-Ipany inte past had asked exorbitant
priesfo its land, which no settler
could pay and yet compete successfully
with those who acqIuired laud more
cheaply elsewhere; anda if any legitimate
means could be adopted to induce the

comny' to throw open these lands,
either y purchase or otherwise, he would
do everything in his power to assist such
a movement. The purchase of such a
large concern was, however, a very big
question, and should be approached with
the greatest caution. The member for
the Irwin (Mr. Phillips) had given notice
of a motion, which, however, had been
postponed for a, week. That motion
would give an opportunity for a full

discussion of this subject, and on its
adpina committee might be ap-

pointed to inquire into the matter; but it
Iwas not obvious what a, committee such as
that contemplated in the motion now be-
fore the Hase could do. Parliament
already had fuill power ucder- the present
agreement to inquire into the working of

Ithe railway. If it were necessary to inquire
why the company would not sell their
lands, possibly a cormmittee might be ap-
pointed for that purpose : still, it was

iimpossible to force the company to sell. No
doubt the only thing the country could do
wou ld be, when occasion offered, to try to
secure this large tract of country and the
railway as well; that, however, would in-
volve -a considerable expenditure. An
hon. member in another place had stated
that the company considered they hadl
been very badlY treated by this Govern-
ment, and that he had heard people in
London speaking very strongly on the
subject, maintaining thiat the 'company
had been unfairly dealt with when the
Mining (in Private Proper-ty Act was
passed by Parliament, in that the samne
conditions were not allowed to the Mid-
land Railway Company in regard to their
land as were granted to the Hampton
Plains Company. The cases were not
aualagous, but totally different. Those
people in London, biefore atusing the
Government and the Parliament of this
country, ought to look at our laws to see
why these things were dlone. (MR.
KENNy: Hear, hear.) The Hampton
Plains syndicate acquired their land
under conditions entirely different from
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those under which the laud of the Mid-
land 'Railway Company was taken up;
in fact, when the agreement was first
made with the Hampton Plains syndicate,
and the land was sold to their, it was
arranged that they should have a right to
all the gold in the land; but the home
Government, Western Australia being at
that time a Grown colony, would not
agree to that, and insisted on retaining
the right to the gold, though giving the

s 'yndicatte a permit to mine for gold in
consideration of a royalty. The Midland
Railway Company, on the other hand,
acquired their land in the same war' as
any man might acquire freehold property
at the present daly, with the full right to
minerals reserved to the Crown.

MEt. VosPER: That was the case with
every title deed.

THE MINISTER OF MINES: Ex-
actly. There was a special agreement
with the Hampton Plains syndicate; and,
when the Mining oil Private Property
Act was passed, the land belonging to
the Midland Railway Company was
naturally placed in the same position as
the land of other private owners. More-
over, the Hampton Plains land was useless
for any other than mining purposes. It
was not agricultural land. The Midland
Railway Company's area was, onl the
contr-ary, distinctly agricultural. The
arrangement made last session with the
Hampton Plains syndicate would un-
doubltedly be for the benefit of the
country; and if the land of the Mid-
land Company turned out to be Largely
auriferous, it 'would eyen be for the
benefit of the colony to make a similar
arrangement with thiem. But the two
concessions wvere wholly different; and
he took, this opportunity; of making these
remarks, because it was not right that
people in London or elsewhere, who posed
as authorities, should endeavour to take
away the fair famne of this colony. Before
doing so they ought to iniquire closely
into matters which it wits evident they
did not know so much about ais theyv
would Like to make people believe. The
reasons given elsewhere for the appoint-
ment of this committee did not appear to
be sufficiently weighty; nor did it appear
that even the people who lived on the
Company's land, between Perth and
Geraldton, desired to see the company
harassed in any possible way. Those

people received every courtesy and every
reasonable attention from the railway
officials- rjuite as much as they did
from the Railway Department, and
had no desire to 'injure the company.
But if anything could be done to
open up this land for settlement hie
would be among the first to move in
that direction. The Premier, in deal-
ing with a matter of this kind, had a
very difficult task before him, and
it was eminently a matter which should
be left as far as possible to the Govern-
ment. No doubt it was a very good
thing for the House to express its opinion
that these hlds should be acquired, if it
were possible to acquire them on reason-
able terms ; but, though it might be to
his (Mr. Lefroy's) interest and to the
interests of his constituents that the
property of the company should be
purchased, he would never sacrifice the
inteirests of the country at large to private
considerations. If su~ch a bargain were
ever made, Paryliamuent should undertake.
it as business people; and the Midland
Railway Compauy should disabuse their
minds of the idea that they were going
to " make a big thing " out of this con-
cession from Western Australia. He
certainly would nev'er consent to the
purchas4! of this land, except on proper
and reasonable tems. Helhad frequently
been approached on this subject by those
whom he represented, and he haid told
them they must wait; that the Govern-
ment had not for-gotten this prolblem, but
knew well what was in the interests of
the country, and that we must not rush
headlong into such a transaction. It
was undoubtedl 'y a crying shame that
this large tract of country should
bie locked uip, and those wvho kept it
standing idle deserved little or no
consideration, for they had made no
apparent attempt to dispose of the
land.

MR. ILLINGWORTR: They would not
even lease it.

Tan MINISTER OF MINES: The
management of the railway, which ap-
peared by the motion to lie the principal
bone of contention, did not leave much to
find fault with; and lie (the Minister), if
he met with, an accident on that line, ex-
pected that he would be able to suie the
company as common earniers, just as he
could sute anyone else. It was surely
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ridiculous to say that no one was respon-
sible for such accidents.

MR. ILLINGORTE: Twolawyers said so.
THE MINISTER OF MINES: The

thing seemed to be unnatural. Someone
must be responsible. Surely a. judgment
against the company could be obtained,
and their rolling stock sold to satisfy that
judgment. Uf the House saw fit to pass
the motion he would not oppose it., but
on this occasion he thought it necessary
to give his views on the matter, and to
state what he thought of the motion and
of the company-

MRn. VOSPER (North-East Coolgar-
die): Like other hon. members, he was
considerably "fogged" when he saw the
motion on the Notice Paper. No one could

peuethe report of the proceedings in
aohr place in connection with this sub-

ject without recognising that an inquiry
such as was asked for might have con-
siderable value; and all must admit that
supposing those statements made in the
U1pper House to be true, there was un-
doubtedly a case for inquiry. It was
stated in another place, on the motion for
the appointment of this committee, that
if a person took a through ticket from
Perth to Geraldton, he travelled a few
miles over the Government railways and
a very long distance on the Midland
Company's line; and Yet,' if an accident
occurred, the Commissioner of Railways
was liable for the whole of the dam-
ages, even though the accident took
place on the portion of the line owned.
and controlled by the Midland Company.
Similarly with goods, for any damage,
the Commissioner of Ralways, and not
the Company, was liable. He knew of
no parallel to this state of affairs any-
where in the world. One hon. member,
speaking in another place, declared that
there was one case where a parcel of
acids had exploded and set fire to some
other goods on the Midland Company's
line; and the Government had to pay the
damages.

THE ATTORNEY GnEERA: Because
the Government made the contr-act.

Mn. VOSFER: The position was, of
course, perfectly clear, and he thanked
the Minister for supporting his view.
But it seemed strange that, because the
Commissioner of Railways made a. con-
tract, in pursuance of which he carried
the goods some 10 or 12 miles only, the

Government should be liable for an aces-
dent which occurred on the 200 or 300
miles of railway owned by the Miffland
Company.

Tnnr ATTORNEY GENERAL.: The Gay-
errinent would then have their action
against the company.

MR. VOSPER: But according to the
legal authorities who explained this
matter in another place, the receiver of
the company was the only person who
could be sued. What was the use of
suing a bankrupt corporation ? One hon.
memiber went so far as to say that any-
one who attempted to sue the receiver, or
to issue an order of execution against himn,
would be charged with contempt of court.
This statement had been seriously made
by a gentleman learned in the law, sad
most of his remarks had been confirmed by
another lawyer who occupied a high and
esteemed position in the colony. Moreover,
members in another place had been told
that, even if it were possible to get be-
hind the receiver, there were behind the
company, which was described as a bogus
company, two distinct sets of debenture-
holders, who had formed themselves into
a limited liability company for the pur-
pose of seeing what they could obtain
from the Midland Railway Company.
Who was liable for claims that might
arise-the official receiver, the defunct
company, the first set of debenture-
holders, .the second set, the limited lia-
bility company wich was composed of
all three, or were A four liable ? At all
events it was said that the Government
could be made liable for accidents which
occurred on a portion of the railway en-
tirely out of their jurisdiction.

Tanr ATTORNEY GENERAL:- No.
MR. 'VOSPER: The provisions of

the contract would not relieve the con-
tractor from the liability imposed on
him by law; 'but as regards the freight
from Perth or Fremantle, the Commiis-
sioner himself became the contractor with
the consignor; and if the Commissioner
chose to delegate portion of that contract
to the company, that act did not relieve
him from liability,

THE COMMISSION;ER OF RAILWAYS:-
The company and the Government were
joint contractors, and in the event of an
accident both would have to pay, the
damages being assessed between them on
a mileage basis.
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ME. VOSPER: But could such
moneys be recovered from the company?

THE COMMISSIONER OF RAILWAYS:
Yes ; there had never been any difficulty
whatever. He would explain the matter.

MR. VOSPER: That placed a different
complexion on the subject, but from the
statements made in another place one
would have some reason for supporting
the motion. With regard to the land, be
confessed he was not much more en-
lightened than other hon. members. If
by any means these lands could be set
free and turned to public account, they
should be utilised; but the question of
buying such lands or of buying the rail-
way should be approached with consider-
able caution. The story of the Midland
Railway was a. matter of ancient history,
very Little of which was knlown to hon.
members or to the public. And it had
also been stated that certain persons in
London connected with the company
were traducing the colony and complain-
ing that they had been badly treated.
If that were the case, the question for
lion. members to consider was whether a
useful purpose would be served by
appointing the committee. If some
scheme could be devised by which the
land could be acquired; if the respective
liabilities of the Midland Company and
the Railway Department in regard to the
transit of goods could be definitely and
clearly settled, and facts and evidence
could be produced to disprove the state-
inents of the persons who were traducing
this Government in London, the corn-
iuittee would serve a useful purpose. He
spoke tentatively, neither advocating nor
opposing the motion; but when a ques-
tion was in doubt, an inquiry was always
lik-ely to be of service, and that being 'so
he saw more reason for supporting than
opposing the motion, which could do no
har-m and might result in al certain
amount of good.

THE COMMISSIONER OF RAIL-
WAYS (Hon. F. H. Piesse): It was
difficult to see what benefit could result
from the appointment of a select corn-
mnittee to enter into the matters men-
tioned in the motion. Under the agree-
ment, there had been an inspection of the
Midland line and rolling stock cardied
out under his authority, and this had
shown a satisfactory condition of affairs.
Most of the rolling stock, the inspection

of which had not been quite completed,
was in such at condition as to be
quite safe for travelling, and any repairs
or desirable improvements suggested to
the company were always readily carried
out. It had been stated in anothler place
that the company repudiated claims for
goods destroyed in transit over their line
towards Geraldton; but he knew of no
repudiation of any just claim. When
the Midland Company acted as joint con-

Itractors with the Government, anydamage
proved to be entirely the fault of the
Railway Department had been paid for by
the Government; but where there was

Idoubt as to whose was the liability, claims
were adjusted on a mileage basis. For in-
stance, the distance from Fremantle to
Midland Junction was 24 miles, and from
Walkaway to Geraldton, 18 or 20 miles,

Iand, these two mileages taken together,
showed the length of the Government
Line over which freight would travelled.
The length of the Midland line was 270
miles, and that was their proportion on a
mileage basis, the company getting so

Imuch freight for carrying goods on a
Imileage basis, and claims being adjusted
on the same basis as between the Govern-
inent and the company. He had infor-
mation which showed beyond doubt that
the Midland Company had met their
Obligations in every case, and he knew
of no instance in which the depart-
ment had had any difficulty with the
company in regard to claims. The only
occasion on which there was a little
difficulty was about three - and.- a - half
years ago, when an accident occurred at
Midland Junction. There was an in-
quiry, the result of which was that the
compauy and the Government were held
jointly liable, and the claims were ad-
justed, and in most cases met in the
proportions agreed upon. On the whole,
the Government and the company had
worked well together, and there was very
little cause of complaint; indeed no cause
of complaint of which he was aware.
Probably the hon. members who brought
forward this motion in another place were
smarting under what they thought was a
ground of complaint, in that they had been
asked to pay railway fares over the Mid-
land Railway, while they considered they
should, as members of Parliament, be
allowed to travel free. Where these com-
plaints originated there wvas certain spleen
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or spite, and there might be a feeling that
the company were acting in a. way which,
perhaps, was not altogether fair to mem-
bers of Parliament, who had hitherto en-
joyed the privilege of free travelling. But
other lion. members had been called upon
to pay railway fares; and if this motion
were the outcome of the complaints to
which he had referred, it would have
to be looked into very carefully and
cautiously before a committee was ap-
pointed. To condemn the company in
the way in which it had been. condemned
in another place was very unfair, because
lie was sure the accusations brought
forward could not be supported. He
could produce evidence that the company
had made every endeavour to meet the
Government, and had done all in their
power to meet their obligations.

THE ATTORNEY GENERAL (Hon.
R. W. Pennefather) -.The motion placed
lion. members in a. dilemmia, seeing that
they were asked to appoint a select coin-
mnittee to act in conjunctiou with a.
similar body appointed by the other
Chamber; and to refuse the request might
be regarded as an act of discourtesy. No
member would like the inference to he
drawn that the Legislati-ve Assembly had
refused to act in concert with the Legis-
lative Council. The next point for con-
sideiiation was, whether there was suffi-
cient material before lion. members to
justify the appointment of a. select com-
mittee. The first paragraph of the
motion was determined by a. reference to
the statute on the subject under the con-
tract, which was open to everybody's

inspection. The second paragraph was
the key-note of the whole position, and
hion. members alter hearing the Corn-
missioner of Railways must surely under-
stand that there was no ground.for the
suggestion there made. The rolling
stock was in good order and condition
and the line was safe, and this they had
from the Commissioner, who was respon-
sible for the carriage of passengers over
the line, and took care that the Midland
Company carried out their duties. As
to the "1adjustment of any claims
that may be made against the com-
pany or its mortgagees" he would
remind hion. members that much as
they might object to the policy of
the company in not leasing or selling
their lands in such a way as to help the

I development of the colony and the traffic
1of the line, care must be taken to do
nothing unfair. Much as hion. members

Imight object to the policy of the official
receiver of the company in his late action
in regard to Parliamentary passes, they
must act fairly and honourably, discarding
al those little considerations in the en-
deavour to do justice between the com-

payadthe public. Was there any
evdenceto justify an inquiry, when it
was seen that the member who had charge

*of the motion in another place had not
taken care to supply the member for

*Central Murchison (Mr. fllingworth)
pwith grounds to support the proposal?
Hon. members must take care that they
were not made the engine to gratify the
spleen or personal malice of some hon.
members in another place.

Mu. ILLINOWOETH: That was an in-
sinuation which ought to be withdrawn.

THE ATTORNEY GENERAL -.Was
this a real and bond fide application for
an inquiry P

Mn., ThLrNaWORTv: The Attorney
General had made an insinuation against

*another place.
Mu. VoSaRn: The other House had

-passed the motion, whatever might have
been the motive at first.

TirE ATTORNEY GENERAL: And
in that way hon. miembers were put in
a dilemma.

'Mn. ILLINGWORTII: The Attorney
General should not make insinuations.

THE ATTORNEY GENERAL: There
was no necessity to make insinuation.

MR. ILLINGOOTH: But the Attorney
General had done so.

THn ATTORNEY GENERAL: How-
ever unpopular the Midland Company
might be, care must be taken not to do

1anything that would have the effect of
ha-sigthem.

Mu. PHILLIPS:. The company were
unpopular because of their land policy.

THE ATTORNEY GENERAL: There
was no doubt about that; but if the
company wvere har-assed it would look as
though the Government were trying to
force them to make a sale and sacrifice
their land, and hion. members must not
lend themselves to any act which would
bear such a construction. Any dealings
for the purpose of taking over the land
must be fair and just, and it would
neither beP bonourable nor right to force
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this company into a sacrificing sale.
Much as be regretted that the action
might be considered a want of courtesy,
he saw no ground at present for the
appointment of a select committee. Per-
haps the hon. member who had sub-
mitted the motion would desire the
debate to be adjourned, so that in the
meantime he might be furnished with
sufficient information to enable him to
show why a committee should be ap-
pointed.

MR. KENNY (North Murchison): No
one travelling from Perth to Gerald-
ton could shut their ears to the loud and
lengthy complaints made against the
company, and what had been said of the
company in another place justified the
appointment of a select committee. He
neither held a brief for nor against the
company, but where there was so much
smoke there was certainly very likely to
be some fire. He was a great believer in
having committees of inquiry anid in
letting in the light of day on questions of
this kind, and did be hold a, brief for the
company he would urge that every pos-
sible investigation should be made, If! the
company were as satisfactorily conducted
as had been said, they had nothing to
fear; but if, on the other hand, the com-
pany were in the position as stated both
inside and outside Parliament, the sooner
the facts were known the better, and,
therefore, he strongl y supported the
appointment of a comumittee.

MR. PHILLIPS (Irwin): In another
place, grave charges had been made
against the Midland Railway Company,
and for the sake of the company a select
committee should be appointed, although
be was doubtful if much good would
result. As the last speaker had said,
where there was smoke there was fire, and
for the sake of the company, the Gov-
verunient and all concerned, the sooner
the matter was sifted the better it would
be for them and for the colony.

MR. MITCHELL (Murchison): The
only way of dealing with the Midland
Railway, in a manner satisfactory to the
country, would he for the Government to
buy the line right out; and he hoped the
colony would be in a position to find the
money, now that there was to be a divi-
dend tax, with federation of course, and,
as one member suggested, women's suf-
frage. He travelled over the line fre-

quently, and could say that the accom-
modation and the civility were equal to
what he found on railways elsewhere.
There was certainly great dissatisfaction
about the locking up of these extensive
lands; more especially in regard to the
shutting up of the coal lands in the
Irwin district, samples of which coal
appeared to him equal to any he had
seen from the Comle. This motion pro-
posed to interfere unnecessarily with the
company, and in its present form he
would not support it.

MR. MORGANS (Coolgaa-die): After
listening to the arguments of the member
for East Perth, which carried much
weight, it was an unfortunate circum-
stance that the motion was made in this
House in the absence of those reasons
which had been stated when the matter
came before another place. Several points
had been raised, but one had been over-
looked with regard to the responsibility
and liability, of thle company. It was
true that if an accident happened on this
railway, the trustee of the debenture-
holders could be sued; but could an
execution be put in against the comn-
pany's assets without the consent of the
Government who held a mortgage over
the company's property? That was a~n
anomalous position for a company to be
in; and it appeared to him that nothing
less than an Act of Parliament would
alter that position and make the com-
pany's assets liable for any such claims.
But it would not be right to alter the
conditions under which the company car-
ried on their business, as those conditions
appeared to be perfectly lawful, and in
accordance with the agreement existing
between them and the Government. See,-
ing that this request to join in appoint-
ing a select committee had come from
another plate, we must take it that the
arguments placed before members in the
other House were such as would satisfy
those members; and it appeared to him
this House should give courteous atten-
tion to the request comning from the other
House, biy joining in the appointment of
a committee.

MR. GEORGE: Then whly debate it?
MR. MORGANIS: If the committee

had been first proposed in this House, be
would, with the information before us,
have opposed it; but, under the circum-
stances, we must assume that thle other
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House had good grounds for passing that
resolution and requesting us to concur in
it. If we agreed to do that, what harm
could come to the Midland Company?
He was not aware of any harm that would
result; therefore it would be better to as-
sent to this motion, and join in appoint-
ing a committee as requested by the other
House.

MR. QUINIAN moved that progress
be reported, and leave asked to sit again.

Motion put and negatived.
MR. CONNOR (East Kimberley) sup-

ported the motion for the appointment of
a com~mittee, for several reasons. Firstly,
there was a. grave feeling of unrest among
the public, ad he believed that in the
ease of any accident happening on the
company's railway, there would be no
means of obtaining redress, and while
that state of things existed, it should be
to the company's interest to ask for in-
quiry, so as to show their boneifidee. One
of the most serious drawbacks to the de-
velopment of this country was the fact
that some of its best land had been locked
up by this company during many years;
and people elsewhere on coming here
pointed to this fact as a serious hindrance
to the proper development of the country.
The sooner a change could he effected in
that respect the better, and this inquiry
might be the m-eans of showing how that
could be done. He did not agree, as sug-
gested by one member, that this motion
was brought before members in another
place through pique consequent on certain
members being deprived of their free
passes over that railway.

MnI. GEORGE (Murray): The general
usage in a matter of this kind, instead of
debating it, was to agree to do what the
other House requested this House to do;
but by passing this motion we might land
ourselves in a. dangerous position, for
there was a contract between the Govern-
ment and the Midland Railway Company,
and if that contract gave the company
any privileges, we should not endeavour
by means of this inquiry to take away
those privileges. To do so would be an
injustice, such as would operate in-
juriously against this colonmy in the
opinion of persons outside. As to the
working of the traffic, he heard a number
of complaints from persons when 'he
travelled over the company's line ; but
they were the saime kind of complaints as

were made in regard to other railways.
In fact, the public never would be satis-.
fled with the working of railways, and it
was the habit of people everywhere to
grumble about railway -rates and manage-
ment. Most of the complaints he heard
from people along this line appeared to
him to be trash; and if the Government
of the colony were running that railway,
there would be the saime kind of com-
plaints against their management. Did
not members of Parliament criticise and
complain continuously P Some complaint
was made also about pilfering on that
line, but the same complaint -was made
about every railway in the world. If the
company had failed to carry out the
conditions of their contract, then " go for"
the company.

A M-EmBER : The committee would
inquire into the matter.

MR. GEORGE: But the Premier had
statedl there was nothing to complain of,
except that the Midland Company had
been unfortunate.

MR. DOHERspTY: What about the land
which was closed up?

MR, GEORGE : If the land had been
granted to the Midland Railway Com-
pany under certain conditions, Parlia-
ment had no right to upset those con-
ditions.

MR. DOHERTY: Undoubtedly Parlia-
ment had, so long as the development of
the country was interfered with.

MR. GEORGE: If the bon. member
owned a tract of sand and did not use it,
Parliament might just as well take steps
to upset his contract. If the hon. mem-
ber agreed to that doctrine in its entirety,
he would be a land nationalist, which he
was not.

MR. DOHErRTY said he would agree to
the contention.

MR. GEORGE: Then he was pleased
to see the hon. member was not in favour
of land nationalisation. He (Mr. George)
would not agree to the proposal for a
joint select committee, for the inquiry
did not seema to start from a right point.
Though he would make no aspersions on
the motives of the movers in another
place, he must at least say that he had
heard hon. members grumble most ter-
ribly at the fact of having to pay their
fares on the Midland Railway line.

Thx COMMISSIONER OF RAIL-
WAYS: The allusion by the member Lot
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East Kimberley (Mr. Connor) to a
remark which he (the Commissioner of
Railways) had made as to the reason why
this motion had been brought forward in
another place led hini to state that he
(the Commissioner) had no wish to
inpute motives of any kind. He would
like to withdraw the rmark, for it might
be thought it had been made with some
such intention.

Ma. CONNOR: That was whyv lie had
mentioned the matter ; because he
thought the Minister had said something
which he dlid not mean.

MR. KENNY (North Murchison) ;In
order to clear the atmosphere in re-
lation to the company's lauds, he would
move tiat the following words be
added to the motion after the word
"generally": " and into the laud policy of
the company, and how much of the ongi-
nal grant or concession at present re-
mains the property of the said com-
pany.

Mn. JAMES (East Perth): Before
the hon. member moved that amendment,
would he permit him to move another?
[MR. KENNY: Very good.] He had no
objection to the fullest inquiry into the
conduct of this company. He regretted
that the Government had exempted the
company from the operation of the
Rural Lands Bill; but he would like to
say a word on paragraph (bi.) of the
Message, which carried with it an
imputation that ought not to be levelled
against this company unless for the
strongest reasons. Thie concluding words
of the paragraph, stating that the inquiry
was to deal with " the adjustment of any
claims that may be made against the
company or its mortgagees " were surely
objectionable. It was not an inquiry as to
whether therewere say claims, but the com-
mittee was to report on the most effective
wa - of securing an adjustment of claims.
This House could not deal With that
question, which must be settled according~
to the laws of the country. However, as
many members appeared to think, that
there should be an inquiry, he intended
to move that paragraph (b.) be struck out,
and the following words inserted in lieu
thereof:-

(b.) The person or corporation ontrollingthe local management of the railwayT aNh
extent of the liability of sitel, person or cor-
poration.

He did not like the words ' and generally,"
for it seemed most undesirable that a
joint select committee should be given so
mnuch scope. What; general subjects of
inquiry could there be other than those
defined in the first and second paragraph
of the motion?

MR. KENN: That could not be known
until the inquiry had been held.

MR. JAMES: Was it fair for the
House to go on what lawyers called ",a
fishing inquiry" in connection with this
company, not knowing what the complaint
was, but on the off-chance of finding some
ground of complaint ?

MR. EWING: An ordinary, motion to
inquire into their affairs would be quite
sufficient.

ME. TAMES: Undoubtedly; because,
if that motion were passed, hon. members
might ask what were the grievances
against the company. Why should a.
roving commission like this be appointed ?
If there were any other definite subjects
of inquiry, let them be named in the
motion. If it were desirable to inquire
into the administration and disposition of
the company's lands or into their railway
policy, that'could be done; but would not
that include everything? Thme proposed
general inquiry, would give a scope to the
committee much more extensive than was
Warranted by any of the objections raised
against the company. The company were
entitled to know what were the charges
levelled against them-not in detail, but,
lbroadlv speaking, upon what particular
matters Parliament Wanted information.

MR. EWING: Was that usual?
MR.. TAMES:; Undoubtedly; a person

was entitled to know the charge against
him before he camne to trial. One had
never yet heard of a man charged with
an offence who was asked to come to
court, and informued that hewould be told
there of the nature of his offence after the
evidence against lin had been heard.
Could any hon. member point to one
precedent where the resolution appointing
such a committee of inquiry had wound up
with the words " and generally ?"

Mn. KENNY: It would have been well
had such been the practice in the past.

MR. JAMES: It was desirable to
follow precedents, for such precedents
were devised by older and wiser heads
than ours. The words "and generally"
were very wide.
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BIB. ILLINOWOETH: But the words
referred to the previous paragraphs.

MR. JAMES: If so, the words were
useless.

MR. EWING: Tt was desired to find
out all albout the company.

MR. DOHERTY: Why limit the scope
of the inquiry?9

MR. JAMES: Not because he cared a
whit about the company, but because the
company, when an accusation was
brought against them, were entitled to
have an idea of what the accusation was.

MR. ILLINOWOUTH: There was no
accusation.

MR. JAMES: And even Parliament
had no right to makte these rash accusa-
tions against a company without one
tittle of evidence or justification.

MR. KNNY: This was uot a charge;
it was an inquiry.

MR. JAMES: The hon. member
would pardon him if he disagreed very
strongly with that statement. When
such a motion was brought forward, it
implied in substance that the company
did not look after the safety of their
passengers.

MR. ILLIINGwoRTH: That was not
implied.

MR. JAMES: That was clearly implied
by paragraph (b), and there was also an
accusation implied in the final words of
that paragraph to the effect that the
company did not pay their debts, and
that those debts required adjustment.

Mu. EWING: No; the motion read:
"any claims that may be made against

the company. "
Mu. JAMES: It was a question of the

adjustment of claims. He would appeal
to the member for the Swan (Mr. Ewing):
what power had this House to establish
machinery for the purpose of adjusting
such claims ?

MR. ILLTNGWORTH: The motion did
not seek so to do.

ME. JAMES: He would ask the
member for the Swan, why should this
House seek to inquire into "the most
effectual method of securing to the public
a guarantee for the safe carriage of
passengers and freight over the company's
line, and the adjustment of any claims
that may be made against the comipany ?"

MR. EWING: The hon. member read
those words by themselves, but they
must be read with the context. The

*motion sought to inquire into and report
upon a method of securing the adjust-
ment of claims that might be made.

MR. JAMES: Well, that required
that the House should, if this resolution
wei-e to be operative, create certain
machinery for adjusting such claims.
What ekse could it mean ? The committee
could not adjust the claims, nor c-ould
the House. Who was going to ad-
just the clatis? This was not at
question of ascertaining the amiout
of certain liabilities, for such amount
was absolutely fixed; and the member
for the Ashbunrton (Hon. S. Burt) would
bear him out on that point. The
liabilities arising in connection with this
companyv were just as determinate as
liabilities attaching to gwy hon. member.

MR. ItLLNWOoxm: That was not the
subject.

MR. DOHERTY: Why object to the in-
quiry ?

Mn. JAMES: Did the public require
to be satisfied as to how the liabilities of
the company were to be discharged? The
person liable was the official receiver.

Mu. DOHERTY: Was the receiver liable
for the past ation of the company?

Mu. JAMES: No; no trustee in bank-
ruptcy was liable in that way, and no
committee could make it otherwise, except
by passing a law to the effect that the
ordinary common law of this countr-y
should not apply to the Midland Railway
Company.

Mu. DOHERTY: Was it not the duty of
Parliament to protect the public ?

MR. JAMES: It was not the duty
of Parliament to interfere between
mortgagor and mortgagee, and to say
that, because the mortgagee had seized,
he should be responsible for the debts of
the mortgagor. If the hon. member
thought it equitable that the House
should make ex post facto legislation for
that purpose, let 1M say so.

Mn. RASON (South*Murchison) said
be was not aware that it was within our
power to make any amendment in the
resolution which had been sent here from
another place. We must agree to the
message ornot. It would he unbecoming,
at all events, on the part of the Assembly
to make an amendment in a resolutioni
which had been passed in another place,
and on which we were asked to take
action.
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Mn. Jnis- We were not bound to
agree, surelyP

31R. RASON: If lie were wrong in his
opinion he could be corrected. He agreed
with the member for Codlgardie (Mr.
Morgans) that another place having made
a request to its, it would he an act of
grave discourtesy on the part of this
House to say: " We have received your
request, but we decline to accede to it."
We should have to give some reason for
non-compliance with the request, andi as
yet lie had heard no reasons why the
request should not be granted. The only
argument had been that we should not
mn any way harass the Midland Railway
Company; and he could not see how the
appointment of a, select committee to
inquire into any of the matters mentioned
in the message would in any way harass
the Midland Railway Company. If
everything in connection with the Mid-
land Railway Company was as it should
be, there could be no harassing in demon-
strating that fact to the public. We
knew it was impossible to shut our eyes
to the fact that there was a considerable
amount of unrest, dissatisfaction, and
suspicion on the part of the public as to
the Midland Railway Company, and if a
select committee could remove that sus-
picion. and set the public mind at rest, the
committee would doc good work. If
everything in connection with the Mid-
hand Railway Company was satisfactory,
the select committee would demonstrate
it.

MR. JAmns: And if notP
MR. RA SON: Then the sooner some

steps were tak-en in connection with para-
graph (b.) the better. The hon. member
for East Perth (Mr. James) had misin-
terpreted paragraph (b.) by insisting that
the par-agraphl meant an adjustment of
any claims or proceedings, or the appoint-
meat of some miachinery for the adjust-
meat of claims. The hon. member was
mistaken. Paragraph (b.) should be read
in conjunction with the previous portion
of the resolution. If only out of courtesy
to another place, we were bound to agree
to the request, or give good reasons for
not doing so.

AIR, QUINLAN, in supporting the
amendment -moved by the member for
East Perth (Mr. James), said he felt that
the terms of the message were rather
extraordinary, considering that the Gov-

ernmxent, or the country, were the
inortgngees of this company; and to set
in motion any machinery for adjusting
claims against, the company was, to his
mnind, an unheard of thing. It. was a
usual condition between mortgagee and
mortgagor that, as long as the mortgagor
complied with the conditions of the
imortgage, the mortgagee had no right to
interfere ; and it was rather taking an
extreme step, at any rate it would be in
private life, to appoint machinery for the
adjustment of claims. All we could ask
of the mnortgagors was that the conditions

I of the covenant be complied with.
I Ma. KENy:- Parliament were not the

Imortgagees.
Mn. QUINLAK: The Government

were the mortgagees.
~MR. KENN-Y: That had nothing to do

Iwith it.
MR. QUL&LAN said he knew some-

thing about mortgages, and it would be
taking an extreme step if any mortgagee
interfered with a mortgage as long as the
covenants were complied with. Hie con-
curred in the opinion which had been ex-
pressed by the member for East Perth
(Mr. Jamnes), and which to his mind
would meet the case. If we possibly
could obtain any, information as to the
company's concession, by all means have
a committee. He was very much afraid
the commnittee would not serve any good
purpose, and only for the words which
he disagreed with in the message from
another place, he would be inclined to
vote for the appointment of the joint
select committee out of courtesy only,
but he objected to the wording of the
I message, and he preferred the amendment
which had been moved by the member for
East Perth, or that the message from
another place be disagreed with entirely.

MR. ILLINGWORTH: If there was
one thing niore than anlother that proved
that the motion ought to pass. it was

Ithe extended debate which had taken
place, and whichi was quite an unusual
wasng in the circulmstances. He knew it

wsquite in odrthaeodbteof
this kind, but it was not usual, except onl
some important matters, for the Commit-
tee to debate at any great lengyth the
question of the apvintment of ai select
committee to work in co-operation with a6
commiittee from another place. By enter-
ing into a lengthy discussion lion. mrem-
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hers proved that there was something
that required inquiring into. With
some diffidence, he came into direct
collision with the member for East
Perth. Paragraph (b) stated distinctly
what was required to be discovered, and
the most effectual method of securing
to the public a, guarantee. The member
for East Perth had overlooked the word
" guarantee." What was asked for was
not that the select committee should find
some means of adjusting the claims, or of
inquiring bow the company carried its
passengers or freight, but that there
should be some guarantee somewhere on
behalf of the company that when a claim
had been adjusted, and when a verdict
had been given in the court, somebody
could be levied on for the verdict. All
that was intended by the members in
another place was that there should be,
somewhere in the country, something to
satisfy a claim; and what members in
another place wanted to discover was how
the claim could be guaranteed. Were
we going to take it upon ourselves to say
that we would not appoint a committee
to co-operate with a committee appointed
from another place. We could do so, but
if we did not appoint members to servo
on the committee, we should require to
show some reasons for taking that course.
Had any reason been given why a com-
mittee should not be appointed from this
House? Every member who had spoken
had shown that there was something
which required explanation, and that
some light required to be thrown on the
dealings of the company. If a person
sued the Midland Railway Company and
obtained damages in the Supreme Court,
could that person obtain the proceeds of
the verdict, and, if so, how and where ?
That was what the public wanted to know.
As far as lie was informed, and his infor-
mation came fromn two legal gentlemen of
standing in this country, there was nothing
to satisfy those damuages. We wanted
some gualrantee or to discover some means
of obtaining a guarantee by which any-
claim made against the company could be
satisfied, not that we should take means for
adjusting the claims, the ordinary courts
of the country could adjust the claims, but
if the Court gave a verdlictwhere was a per-
son to get the money fromF There should
be some guarantee that the verdict of the
Supreme Court would be respected. if

the information which he had, and he was
only going on information received, was
correct, what object could there be in
striking out paragraph (b) of the message?
If tinder paragraph (c) it was intended to
specify or to limit the scope of the comn-
mittee, he should be prepared to accept
the amendment, but lie saw no reason
why we should strike out paragraph (b).
If the member for North Murchiison (Mr.
Kenny) moved the amendment which
was initimated, he would be prepared to
accept it. The discussion which had
taken place in Committee was of an uin-
usual character, taking into account that
we were considering a motion from an-
other place; and it was usual to pass
such motions without much debate, gene-
rally without any. The very fact that
this question had given rise to an exteuded
debate of over two hours showed that
there was something at the bottom of it
all, and something which required in-
quiring iuto. He hoped the Committee
would see their way to concur in the mes-
sage from another place; but he hoped
hon. members would not take the extreme
course of refusing to confer with a select
committee of another place.

HON. S. BURT: By reason of certain
observations made elsewhere by legal
gentlemen, he recognsed that there was
some doubt as to whom it would be pos-
sible to bring an action against in the
event of damages to a person or to a
person's goods on the line of the Midland
Railway Company: that was what was at
the bottom of this matter. That was
what was urging the member for Central
Murchison (Mr. fllingworth) to vote for
the select committee, and not out of
courtesy to an other place. He did not
think very much discourtesy would be
shown if we could not see our way to
agree to a committee being appointed.

MIVt. IttxyowoRTw: Then it was to be
hoped the Legislative Council would re-
pay us by refusing the federal committee.

HON. S. BURT believed he would
satisfy the hon. member for Oentral
Murchison.

Ma. ILLINOWOETH : The lion, member
must not send in a bill to-morrow, then.

HoN. S. BURT: The members in
another place had appointed their own
committee, and that committee could
make an inquiry just as well, without
the assistance of members of this House,
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as with it. Whether it was competent
for us to move an amendment to the
message which -had been forwarded to
us, was for the Chairman to decide.
He had a (Ioubt about the point, anid
would like to see the motion amended in
the direction suggested by the member
for East Perth (Mr. James). He did not
think it did any good either to the Par-
hiament or to the colony to make charges
which possibly could not be supported;
and it appeared to him charges had
b een brought forward without any ade-
quate grounds against those people with,
whom we had made agreements. We
might have made bad agreements, which
atthe moment might have been considered
advantageous to -Western Australia ; bt
if we now saw matters in another light,
it did us no good, but in fact a great
deal of harm, in London, to be continually
nagging and questioning the motives o;f
those withl whom we had contracted. In
this House he had heard very strong
language used in regard to the Midland
Railway Company; but, happily for them.
he might say, the company could not be
abused on this occasion, because they
were not on the iapis this evening. Their
property was held by a gentlemnan who
was the agent and receiver for the
mortgagees. The matter had been
before the Supreme Court, and he
thought that, if the receiver injured
him, that gentleman would pretty sharply
have to show cause why he should
not pay him. One knew thie way to get
at him, and so would everyone else wbo
took legal advice on the subjfect. (General
laughter.)

MR. GEORGE: Would the hon. member
tell the House?

How. S. BURT: The Committee could
ascertain aUl they wanted to, in two
minutes. He was given to understand
it was said elsewhere that the Mlidland
Railway Coimpany. mneaning of course the
receiver, would not piay claiin when goods
were damaged, hut left thetm to the Comn-
missioner of Railways. He could not be-
lieve the hon. gentleman paid a claim he
ought not to; and, indeed, wve knew it
was very difficult to make him pay what
he should. The Commissioner of Rail-
ways would be satisfied of the justice of
any claim before he paid a sixpence; and
what did that gentleman tell us? He
said the statement made was an error,

and that the receiver had all along ad-
justed any claims made, and paid them.
It was not tr-ue that if one nmade a contract
at Fremnantle for goods to be carried to
Gemaldton. anid they were injured, we
could only come upon the Government
for compensation. Of course, as was the
case with all companies, those who issued
the ticket paid the claim, ])it it was ad-
justed by those with whom they contrac-
ted. If we entered into a contract with
the receiver, and it was proved that goods
were lost, it would be new to him that we
could not make him pay for them. Here
was a man-in-possession running a railway
in this country over something like 300
miles, and yet people were found to believe
that we could not sue him! The thing
was ridiculous: he could be suied the same
as any other man.

MR. MoOGNS: If judgment were ob-
tained, could the amount be recoveredP

HON. S. BURT: There would be a
better chance now than before, when
everything was mortgaged, because the
receiver -was liable to the full extent of
the assets. We could not touch the
company' while the official receiver was
behind them, but when he came to the
front, and everything he held was free.
we could sue.

MR. MoOGNS: The rolling stock, the
lines, and the land were mortgaged to
the Government.

HOW. S. BURT: The rolling stock was
not mortgaged, he thought.

MR. MORGANS: Yes.
THr PREMiER: There wats always

something in hand.
HoN. S. BURT: So far as he knew,

no claim had been made against the
receiver. He thought the facts, which
had been mixed up somewhat, were these.
There were claims against the Midland
Railway Company and not against the
mortgagees in possession; and the
MOrtgugees having swept away the rail-
way' company' 's assets, there was nothing
to recover. 'When a claim was made
against the company and anl attempt
made to recover, the receiver appeared on
the scene, and said, "1I am receiver for
the mnortgagees:- your claim against the
company has gone." That was so, but he
(Mr. Burt) very much questioned whether
there was any case in which a claimant
hall been debarred from suing the mort-
gagee in possession for a wrong or breach
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of contract by the mortgagee in posses-
sion. It was of no use to sute the new
marn for the debts of the old, and neither
the committee nor the Government could
give any guarantee that the assets of the
new man, the mortgagee in possession
were to be liable for the debts of the old
company. He did not see the value of
the suggested committee, unless it was to
be on the lines proposed by the member
for East Perth (Mr. James), namely, to
get information as to the land policy of
the company. -What the report of the
committee would be, he did not know,
but no doubt it could not alter any one of
the agreements entered into or the Act in
connection with them. Then there was
the question of guarantee; but lie said
the law was ample guarantee.

MR. ILLING WORTH : An assurance comn-
parry bad to give a guarantee.

HON. S. BURT: We made a life
assurance company' give a guarantee,
lbecause every year a person paid a pre-
ununi, and it was desirable that a guaran-
tee should be given so that the person
would know that after he had paid
for, it might be, 40O, .50 or 60 years,
money would be forthcoming. We did
not make fire or marine companies
glive a g-uaratee, the contract being
for 12 months only. Was not the
motion an imputation on the company, or
the gentleman running, the traffic, that lie
was not doing what he ought toF In
tine first place it was suggested that he
ran unsafe carriages, and, in the second,
that hie did not pay the claims ; but hie
had safe carriages and (lid pay claims.
What was the use of having a committee
of 14 members when we were satisfied,
.fromt the reply of tie Commnissioner of
Railways, that there was nothing to in-
quire into ?If the House desired not to
refuse the appointment of the committee,
he would ask themn to, if possible,
amrend the motion in the direction sug-
gested by the memiber for East Perth
(Mr. James), and have their report
as to the land polic 'y of the company.
however much the land policy of the
Company might be regretted, some reason
could be seen for it, when the Govern-
ment sold land at 10s. an acre on terms
extending over 20 years, and further gave
any man, on his arrival in the colony, a
grant of 160 acres, with money to start
operations with. Whiat chance. tinder

thee ircmsancshad the company or
tedebehire-holders of selling the land?

Was it likely that people would give
possibly £2 an acre for the company's
land, or that the company, could get a
price satisfactory to the receiver, in the
face of this competition by the Govern-
ment ?

MR. LEAXE (Albany) : If any mem-
Iber of the conuriitv happened to be in
the unfortunate position, in relation to

*this company, of trying to get "blood out
of a stone," it was to be feared the House
could not help him; at any rate, that

*seemed to be suggested by the speech of
the member for the Ashburton (Hon. S.
Burt). A person who tried to enforce a

Iclaim against the official receiver of the
company seemed to be placed in much
the same p)osition as a person with a
claim which could be proved in bank-
ruptcy under an ordinary trading con-
tract; and it was apparent that members
were talking a good deal in the dark on
this subject. He moved that progress
be reported, in order that hon. members
could come better prepared to discuss the
question.

Motion put and passed.
Progress reported, and leave given to

I sit again.

ADJOURNMENT.

The House adjourned at 10-20 p.m.
until the next day.


